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Clarify the definition and use of setback areas 
Setback areas are between the boundary line and the setback line of a given property, and are necessary to maintain 

emergency access, insure privacy, and promote quality of life.  Setback areas vary from one zoning district to another.  

The following changes are recommended to to protect public safety and improve quality of life. 

Article: 
To amend the Edgartown Zoning Bylaw, section 1.3, Definitions, by adding the following definitions: 

SETBACK AREA:   A distance from a curb, property line, or structure within which building is 

prohibited. 

and to further amend the Edgartown Zoning Bylaw, Section 1.4 “Enumeration of Zoning District” by adding the 

following: 

FRONTAGE: All lots created after April 9, 1985 will have a minimum frontage of 50 feet on a street. 

Setback Areas may contain:  fences not requiring a building permit, parking areas and driveways. 

Setback Areas shall not contain: any part of a building including projections from a building (e.g., 

eaves, gutters, cornices), HVAC equipment, electrical equipment, signs, public utility apparatus, poles, 

and constructed landscape elements that extend more than two feet above mean grade. 

In accordance with Section 6 of Chapter 40A of the General Laws, Setback Areas may by right contain 

structures intended to provide assistance to individuals with physical impairments, such as ramps and 

chair lifts. 

Rationale: 
These two articles clarify how setback areas have traditionally been enforced.  Minimum setback distances from a given 

boundary is necessary to preserve access to four sides of a structure in case of fire or emergency, and to preserve and 

protect property rights of abutters. 
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Simplify Review Process of “Accessory Apartments”  
Current Zoning Bylaw requires that, for any proposed accessory apartment in the Historic District, the HDC must issue a 

Certificate of Appropriateness before the Zoning Board of Appeals can accept an application.  Removing this restriction 

will allow an applicant to pursue both applications simultaneously, will improve clarity, reduce regulatory burden on the 

applicant, and save time. 

Article: 
To amend the Edgartown Zoning Bylaw Section 10.3.D. “Accessory Apartments”, by striking section 10.3.d.3.F, 

and 10.3.d.3.i entirely. 

10.3.d.3.f. Historic District: Any proposed accessory apartment in the Historic District must first receive a 

Certificate of Appropriateness from the Historic District committee before applying to the Zoning Board 

of Appeals for consideration for a special permit.  

10.3.d.3.i. Pre-existing: Accessory apartments in existence prior to the adoption of this section may have 

application made for a special permit without prejudice by April 1, 1998 and may be given special 

permits provided they meet all of the above requirements. 

Rationale: 
Section 10.3.D.3.f puts an undue burden on homeowners by requiring the Historic District Commission process to be 

completed prior to allowing an application to be filed with the Zoning Board of Appeals.  The two reviews are separate, 

address separate aspects of a given proposal, and the consideration of one need not be dependent on the successful 

conclusion of another. This change is strongly recommended by administrators for the ZBA and the HDC. 

Section 10.3.D.3.i no longer has any impact on present or future applications.  Removal is recommended for sake of 

clarity. 
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Allow Small Structures By Right on Nonconforming Lots. 

Article 
To see if the town will amend the Zoning Bylaw, Section 10.1.G, by adding Section 7, as follows: 

7.  Notwithstanding any other section of this Bylaw, Utility or Storage structures when accessory to a 

pre-existing non-conforming dwelling, shall be permitted by right on any non-conforming lot of at 

least 6,500 square feet, only as follows:  

 - One structure on a lot, designed exclusively for utility or storage, that is 100 square feet or less. 

 - One structure on a lot, designed exclusively for storage of a single motor vehicle, that is 220 square 

feet or less, has a single garage door, and not more than one ‘walk-out’ door with an opening of 36 

inches or less. 

Structures permitted under this section  

 - shall not have more than one level;  

 - shall not be more than ten feet in height from mean natural grade; 

 - shall not be served by heating, air conditioning, potable water service, or wastewater service; and 

 - must otherwise conform to all statutory and Bylaw requirements. 

Rationale 
Where desired, regardless of the conforming nature of a lot, a home-owner should be permitted to construct a small 

utility shed, or a single-car garage.  The potential disruption from such basic structures is likely to be very minimal, 

create a negligible impact to the use on the lot, and therefore, no action by a special permit granting authority should be 

required.  Current practice is to grant an ‘exemption’ for such structures; such approval is granted in nearly every case. 
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Require Special Permit Approval for Large Accessory Structures in the R5 and R20 

Districts. 

Article 
To amend the Edgartown Zoning Bylaw Section 2.2.A, “R-20 Residential District - Permitted Uses” as follows: 

1. Any uses permitted in the R-60 District except that usual and necessary outbuildings incidental 

thereto shall have no more than 900 square feet of gross floor area. 

And further, to amend the Edgartown Zoning Bylaw Section 2.2.B, “R-20 Residential District - Conditionally 

Permitted Uses” by adding the following: 

14.  Usual and necessary outbuildings incidental thereto having a gross floor area greater than 900 

square feet. 

And further, to amend the Edgartown Zoning Bylaw Section 2.3.A, “R-5 Residential District - Permitted Uses” as 

follows: 

1. Any use permitted in the R-60 District, except that the lot on which a guest house is constructed must 

have a minimum area of 15,000 square feet, and that usual and necessary outbuildings incidental 

thereto shall have no more than 900 square feet of gross floor area. 

And further, to amend the Edgartown Zoning Bylaw Section 2.3.B, “R-5 Residential District - Conditionally 

Permitted Uses” by adding the following: 

11.  Usual and necessary outbuildings incidental thereto, with more than 900 square feet of gross 

floor area. 

Rationale 
This proposed regulation would only apply in the R5 and R20 districts. 

Our current Zoning Bylaw requires a Special Permit for any guest house proposed to be larger than 900 square feet, as a 

larger structure is presumed to create more use on a lot than may be desirable.  

The same rationale applies to larger accessory buildings: they may invite increased physical activity, noise, energy usage, 

stormwater displacement, water or wastewater capacity and (in some cases) visual impact, any of which are likely to 

have an impact on an abutter, the neighborhood, or the town in general.  A Special Permit review allows public to 

comment, and approval to be conditioned. In this way, the reviewing board will be enabled to protect the interests of 

the neighborhood and the Town. 




