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Meeting Minutes - Edgartown 
Conservation Commission
January 10, 2024 (4 pm)

Commissioners present (6): Peter Vincent (Chair), Lil Province, Max Gibbs, Geoff Kontje, Jeff Carlson, Robert Avakian
Commissioners Absent (1): Christina Brown
Staff (2): Jane Varkonda (Agent), Kara Shemeth (Assistant)

Public in attendance (28): 17748368779, Alan Rose, Jr., Charlotte Hall, Chloe Dahl, Chris Alley(SBH), Cody Coutinho (VLSE), Denise, Diane Zvara, Douglas Hoehn (SBH), Hilary Grannis, JAH, James Cisek, Jane Bradbury, Jeff Horenstein, John Brittain, Jordan Hoehn (SBH), Kara Donahue, Leslie Floyd, Lucy Dahl, Michael Hegarty,Michael Hirschfeld, Patrick Ahearn, Peter Fletcher, Phoebe Dahl, Sarah Jane Hughes, Steven Ostrovitz, Tom Wallace, TracyJones

SE20-1716
Jane Newman, Trustee of the Jane Newman Nominee Trust NOI
Representative: Cody Coutinho (VLSE) 
Location: 81 Oyster Pond Road (AP 40-1.33) 
Project: Seeking permission to maintain an existing, licensed, fixed pile supported timber pier in Oyster Pond
Document Shared: Aerial, site plan
Cody explained that the pier has been in existence for decades and was permitted but when it was built, was constructed slightly different from what was shown on the approved plan. This application is an effort to correct that and permit the pier as it is built. 

Commissioner Comment: None
Public Comment: None

Action: A motion was made, and seconded, to approve the pier in its current location, with standard pier conditions.
Passed unanimously via roll call vote with 1 abstention (Vincent)


Wintucket Cove LLC – LOCAL NOI
 Representative: Doug Hoehn (SBH) Hillary Grannis (Architect)
Location: 59 Seth’s Way (AP 27-7) 
Project: Seeking permission to construct a plunge pool, fencing, pool equipment enclosure and convert a portion of the existing garage to a pool house within 200’ of a resource area.
Document Shared: SBH Site Plan, architectural elevations
	Doug explained the site and noted that the pool is proposed in the existing driveway and the main house is between the proposed site and any resource area.  Hillary Grannis explained the changes to the garage which would convert 2 bays to a pool house and leave one bay as a garage. 

Commissioner/ Agent Comment: The Agent noted that this site has historically been very conscientious about compliance and the new owners seem to be following that lead. Sha asked about the pool construction and Hillary noted that it was not pre-fab and would be constructed on site.
Public Comment: None

Action: A motion was made, and seconded, to approve the application with standard conditions plus a pre-construction site visit to verify compliance.
Passed unanimously via roll call vote

Continued Public Hearings

SE20-1715 - Robert & Joanne Carroll - 59 Dike Bridge Road (AP 33-2) 

Action: A motion was made, and seconded, to continue the hearing until 1/24/24. Today’s storm shut down the Chappy Ferry and Commissioners were not able to antenna a site visit.
Passed unanimously via roll call vote

SE20-1717 - Joseph R. Barrett, Jr., Anne H. Barrett, Donald E. Passarelli, Ann B. Passarelli, and Paul F. McDonough 
Representative: Chris Alley (SBH) 
Location: 9 North Neck Road (AP 18 – 3 & 5) 
Project: The proposed project involves permitting the maintenance of an existing timber stairway (previously approved as DEP File SE20-335).
Document Shared: Aerial, site plan
	Chris Alley summarized the project explaining how the beach stairs were permitted but it was recently discovered that they were built on the wrong property. 

Commissioners asked the Dept Assistant to work with the applicant to make sure the wording was accurate and the new Order accurately reflected the situation:

 Proposed Conditions:
1. This Order permits the stairway on the property upon which they were built (AP Map 18 Lot 5).
2. This Order does not approve any work on the stairs other than normal maintenance.
3. This Order acknowledges the reversal of the initial agreement:
        a. Original Condition #5: Applicant understands that stairs are to be used jointly with Barrett family, and that Barrett family revokes their option to build stairs on their adjacent property
        b.2023 Condition: The current and future owners of 9 North NeckRoad (AP Map 18 Lot 5) understand that stairs are to be used jointly with the current, and future owners of 11 North Neck Road(AP Map 18 Lot 6), and that the current, and future, owners of 11 North Neck Road revoke their option to build stairs on their adjacent property,
4. All work must comply with the conditions of this order. For any change in approved plans or work, the applicant shall file a new Notice of Intent or inquire, in writing, of the Commission whether the change is substantial enough to require a new filing.
5. It is the responsibility of the applicant, owner, and/or successor(s) to ensure that all conditions of this order are complied with.
6. No creosote treated materials are to be used, only non-leaching pressure-treated lumber may be used,
7. No exterior lights are permitted on or near the stairs.
8. When the lower portion of the beach stairs are damaged or deteriorated to the point that they are impassable and/ or unsafe (as determined byConservation Dept. Staff), the bottom portion will be rebuilt to reflect the 90o shift along the bottom of the bank as shown on the attached plan. Work of this magnitude will require a new Notice of Intent be filed and a new Order of Conditions issued.

Commissioner Comment: None
Public Comment: None

Action: A motion was made, and seconded, to approve the conditions as presented
Passed unanimously via roll call vote
SE20-1713 & SE20-1714 Solar Properties LLC & Azur Properties LLC
Plans not received in time for review.

Action: A motion was made, and seconded, to continue the hearing until 1/24/24. 
Passed unanimously via roll call vote

SE20-1704 - Goldeneye, LLC – NOI 
Representative: Doug Hoehn (SBH), Patrick Ahearn
Location: 81 South Water St (AP 29B-14)
Project: Seeking permission for additions and renovations to an existing dwelling with a new foundation, construction of an exercise spa, landscaping and related site activities
Note: The exercise spa has been withdrawn from the application
Document Shared: Site Plan (Ahearn version), Site Plan (SBH version)

	Doug Hoehn shared his site plan which included the proposed elevated walkway that was requested by the Commission. This is in a n effort to have the applicant stop the mowing of the wetland area a t the bottom of the yard which had been an issue with the previous owner.
	Peter Fletcher reviewed the basement plan and recapped the site visit earlier in the day where Commissioners accessed the basement. He noted that they assume the foundation in the crawl is built to a depth of 4’ based on the building codes from the time of construction. He noted that while the proposed basement has a 10’ pour for the walls, the actual excavation on the water side would be 8.5’ for the bottom of the footing to be elev. 5.53’, the street side of the house would be excavated 9.7’ deep. Patrick Ahearn noted that this was no different than the other projects they have done along South Water Street. The bottom of the footings are proposed at 2.5’ above the groundwater.
8”x8” granite markers 6” up will be installed to deter mowing in the lower area.

Commissioner Comment: Commissioners asked about how the structure would be raised, the need for exploratory demolition was discussed. Peter Fletcher noted that they need more information prior to demolishing anything. 
The need to pull any material toward the street rather than have any machinery set up on the water side of the house was discussed.
The Agent asked about how groundwater was established and if it took into account flooding. Doug Hoehn noted that it was from a hand boring SBH had done 2 years ago. There was further discussion on elevations and groundwater levels. It was noted that the inside finished floor of the basement is around 4’ above groundwater. 
	The deck in the wetland area was discussed and the applicant noted that it and the landscaping and irrigation in the lower area would all be removed and the posts installed to ensure mowing does not continue in the area. It was noted that the Conservation Dept has not received an official letter from the Tribal THPO but they are aware of the project and anticipate artifacts will be found. Peter Fletcher added that he has reached out to the Tribe but has yet to hear back.

Commissioner Comment: Max Gibbs noted that with the addition of the elevated boardwalk, he would be recusing himself from this application.

Public Comment: 

Michael Hirschfeld - Discussed the possibility of underground streams based on information from Lynn Irons who worked on and observed the property for 30 years. He spoke of a project on South Summer that has hit an underground spring which caused quite a mess when the new structure’s foundation was being constructed. He voiced his concerns about the extensive excavation which he estimates at 1100 cubic yards.

Sarah Jane Hughes - Noted that it is the applicant's burden to prove the project will do no harm to the resource and she felt they had not met that burden. She voiced her concern regarding the digging and its impact on the stability of the bluff and of the wetland. She referenced a 2021 Woods Hole Group report on sea level rise and how damage to the coastal bluff could increase the damage caused by flooding. She opposed any regrading between the house and the existing stone wall. She spoke of the consistent opposition to this project across multiple boards/ hearings and noted that there is little to no public support for the project.

Jane Bradbury (85 South Water) - Spoke of her concern regarding the underground streams as they are very close to their shared property line. She noted that the surrounding homes all flood in heavy rains and asked what would happen if an underground spring were disturbed and re-directed toward her home. She raised a concern about the square footage of the Historic District Commission’s (HDC) approval not matching the square footage being proposed to the Conservation Commission. She noted the need for a better plan for raising the building and it should be done with best practices in mind.

John Brittain (82 South Water):  Asked about the inconsistencies between the HDC and Con Com plans. He raised concerns about the hardscape that is now proposed where the spa was previously proposed. He spoke of his experience lifting his home and working with the Tribe and the requirement for engineered plans prior to lifting and post lifting to ensure that his home was set back at the same elevation. He wanted clarification that the house at 81 South Water Street would be set back at the same elevation as it currently exists.

Michael Hirschfeld: Explained that based on the current survey (2022) and a 1957 survey 22’ of property has been lost to the Harbor. At that rate he figured that the flooding will soon be covering the hydric soils and lapping at the base of the coastal bank.

Lucy Dahl: Thanks the Commission for their site visits and for reading the letters of concern. She spoke of the December storm that decimated the south shore and noted that if the wind had been different it could have caused significant damage in this area. She asked why risk this for a basement.

There was discussion about the possibility of the underground springs and the need to show that the geology was conducive to underground springs. It was noted that the area likely has peat and old salt marsh at the base, which doesn’t drain, and the hydric soils in the lower area would stay wetter longer than other areas. IT was decided to look into how to determine if there are springs.

Concerns about the HDC plans and the Conservation plans not matching were addressed. Peter Fletcher noted that he overlays the plans from both presentations and doesn’t note any differences, he noted that the discrepancy may lie in the window wells square footage being included in the Con Com application while the HDC square footage would have focused on living space area. He spoke of the seriousness of returning lifted homes to their original elevations and assured attendees that this home would be returned to its original elevation. 

John Brittain asked if the applicant would be returning to the HDC for review as the patio area and elevated walkway area had been determined to be in the public view and therefore within their purview. Patrick Ahearn stated that he had had a conversation with HDC Co-Chair Peter Rosbeck who had stated that in his experience HDC did not have purview over a boardwalk and would not have to return to HDC. John noted that this sounded like an informal conversation.   

Commissioners asked Doug Hoehn if the digging could potentially harm the coastal bank. Doug noted that based on DEP’s guidance of defining the coastal bank, the nearest wall is closer to 40’ from the coastal bank and that this is more of a sloping bank rather than a sharp drop off. 

Discussion ensued regarding borings to test for underground springs. Commissioners requested test borings be done to alleviate concerns and noted that excavating under the2001 addition that is being removed should be done to explore for underground springs. 

Action: A motion was made, and seconded, to continue to 2/14/24 to allow for exploratory borings being conducted and to clarify if the patio and walkway should return to HDC for review.
Passed unanimously via roll call vote with one (1) abstention (Max Gibbs)

SE20-1697 - Christopher Soverns
(awaiting updated plans and rendering from the water)
Representative: Reid Silva (VLS)

Action: A motion was made, and seconded, to continue the hearing until 1/24/24. 
Passed unanimously via roll call vote

Conditions Review:

SE20-1708 - Dobrin 
Action: A motion was made, and seconded, to approve the conditions as drafted
Passed unanimously via roll call vote

SE20- 1676 - MV Land Bank
Action: A motion was made, and seconded, to approve the conditions as drafted
Passed unanimously via roll call vote

SE20-1709 -Clabby
Action: A motion was made, and seconded, to approve the conditions with a minor modification to #6 regarding lawn/ landscaping
Passed unanimously via roll call vote

Minutes Review:
Minutes from 6/15/23 
Action: A motion was made, and seconded, to approve the minutes as presented
Passed unanimously via roll call vote with one (1) abstention (Lil Province)

Minutes from 11/29/23
Action: A motion was made, and seconded, to approve the minutes as presented
Passed unanimously via roll call vote with one (1) abstention (M Gibbs)

A motion was made to adjourn the meeting at approximately 6:36 PM
Passed unanimously via roll call vote
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