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COMMONWEALTH OF MASSAC_HUSETTS.

EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON MA 02108 (617)202:5600 -

* ' ARGEO PAUL CELLUCCI ' , ) R . ' TRUDY COXE
_ Goverpor . ’ - ’ October 3, 1997 ) ' . Becrstary

K

DAVID B. STRUHS -

Coramissioner

Town of Edgartown ' :
c/o Paul Bagnall, _Shellfish Constable and
Charles Blair, Harbormaster )
P.0. Box 481 S :
‘Edgartown, MA 02539 e
re: WATER QUALITY“CERTIFICATION
Application BRP WW 08
Minor Project Dredging and
Beach .Nourishment: )

at: Cape Poge Bay |

Edgartown
DEP Wetlands ‘FILE #: 20-655
DEP Transmittal NumbeX: 123381

'

. Dear Sirs: t,

! ¢

The - Department has reviewed your application for Water Quality
Certification, as referenced above. In accordance with the
provisions of Section 401 of the Federal Clean Watex Act as amended -
{33 U.8.C. §1251 et sedq.), MGL ¢.21, §8 26-53, and 314 CMR 9.00, it
has been determined. there is -reasonabae asgurance ‘the project ox
activity will Dbe conducted in a manner which will not violate
applicable water quality gtandards (314 CMR 4.00) and other
. applicable requirements of state law. o

_The waters -of Cape Poge Bay are designated as Class SA Watexrs with -
open- Shellfishing in the Massachusetts gurface Water Quality

standards. - Such waterg are intended "as excellent habitat for
. figh, other aquatic life and wildlife and for primary and secondary
contact fecreation'. Anti-degradation provisions of these

standards require that nexisting uses and ‘the “level of water

quality necessary to protect the existing uses shall be maintained’
and protected'. _— :

The proposed project involves hydraulic dredging of a total of 9300
cubic yards from Cape Poge Gut in.an area 300 £t by 450 ft-and 2.5
ft deep (at mean low water). This work will provide safer access
to. Cape Pogue pay for the public, including commercial
shellfighermen. The dredged materials, almost entirely sand with
less than 1% silt/clay, will be pumped above mean high water at two.
locations: one, the parrier spit at the end of Cape Poge Elbow, and
two, just south of the Gut on North Neck.. The sediment grain gizes
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of the dredged material appear compatible with the beach material
based on the sample data provided. The work 1s expected to take
about eight days. : S

Adverse impacts to water ‘dependent resources have been avoided or
minimized as follows. There are extensive eel grass beds as well
as scallops, and hard and soft shelled clams throughout Cape. Poge
* Bay according to Massachusetts Division of Marine Fisheries (MDMF};
however, these resources do not inhabit the Gut area to be dredged.
Winter flounder are likely to use the Bay as nursery and spawning
area. Since the Gut sexves as access to and from the Bay, the
dredge volume is nearly 10,000 cy, and this Certification is a ten
year permit, MDMF recommends that dredging not occur during the
winter flounder spawning period beginning January 15 {see condition
7 below). The beach nourishment material -will be placed on ‘the
beach above mean high water where a berd ©f beach material will
contain the dredged sediments while they dewater. 8ilt barriers
will be placed to protect salt wmarsh in both nourishment areas.
Work ‘is proposed to occur between November 1 and March 15, in
accordance with Natural Heritage Program recommendations, to ensuxre
no impact to nesting or chick rearing of Piping Plovers and Least

Terns. These species are designated respectively in Massachusetts,

"threatened" and of "special concern.'". Tw> additional species; the

Snowy Egret and the Black-crowned Night Heron, are present on the,

. beaches and the protective measures recommended by the Natural
Heritage Program will be followed. .

No comménts were . received by the Department during the public
comment period for this application, May 30 to June 2L. .

Therefore, 'based on information currently in ‘the record, the
Department grants a 401 Water Quality Certification for this
project subject to the following cdnditions to maintain water

quality, to minimize impact on waters and wetlands, and to ensure’

compliance with appropriate state law: -

1. All waters including wetlands are protected by anti-
-degradation provisions of the Massachusetts Surface Water
Quality Standards. The Contractor shall ,take all steps
necessary to assure that. the proposed activities will be
conducted in, a manner which will avoid violations of said
standards. °° . - '

2. Prior to construction, the Department shall be notified of any'

proposed change(s) in plans which may affect waters or
wetlands. The Department will determine whether the change (s)
require a revision to this Certification.

3. Future maintepnance dredging and beach nourishment may - be

: " conducted as necessary for a period of ten {10} years from the
date of thig Certification or -the date of the Chapter 51
permit for this project, provided that the initial project and

any subsequent dredging has been conducted satisfactorily with
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no violations of the terms and conditions of this

Certification.
4. predging may begin once all other permits'have been receilved.
5. Wbrk ghall conform gubstantially to plans submitted with this

application, entitled "Dredging Plan for ‘The Gut' - Cape Poge
pond", prepared for the Town of Edgartown, ! dated April 10,
1997, revised August 1, 1597 (referencing mean low water),

stamped and gigned by Richard J. Barbini, P.E., two gsheets.

6. No dredged material ghall be placed in salt marsh; adegquate
. ailt barriers shall be placed to protect any salt marsh near’
the beach neurishment areas, : .

7. No dredging shall occur during the ¥inter flounder spawning
- ‘period, Januéry 15 through May 30 for this area. Note that '’
- the - allowed . dredging- period ‘that ig protective- of all
resources is.November 1 to January 15. . :

Thig certification does not relieve the applicant of the obligation
to comply with othe¥x applicable state or federsl statutes or
regulations. The Applicant is reminded of the requirement to.
comply with all requirements and conditions of the U.S. Army, Corps.
of Engineers pProgrammatic General Permit (available from the U.. S.
Army Corps of Engineers at 1-800-362-4367. Any changes made to the
project as described in the previously submitted Notice of Intent,

401 Water Quality Certification application, or supplemental

dqcuments'will‘require further notification to the Department. =

The applicant or Rroperty owner; Or any person aggrieved by this
certification, any group. of ten persons, or any govexrnmental body -
* or private organization with a mandatg to protect the environment
who has submitted written comments during the public comment period
have a right to appeal this certification. A notice of claim to an
Adjudicatoxy Hearing must .be accompanied by the filing fee
specified in 310 CMR 4.00,.and the enclosed Departmental Action Fee
Transmittal Form - gubmitted to: the. Office’ of . Administrative
Appeals, DEP, P.O: Box 4062, One Winter gtreet, Boston, MA 03108,
by hand delivexy or certified mail postmarked within twenty-one
days of the date of this certificaticn.-A copy must also be sent, to
‘the DEP Division of Wetlands and Waterways in Boston. The notice
of claim must comply with the requirements of 314 CMR 9.10(3).
Failure to submit comments before the end of the public comment
~ period may resulk in the loss of- the right to an adjudicatory
hearing. ' : ' C :
Failure to comply with . this certification is grounds for.
enforcement, including civil and criminal. penalties, under, MGL c¢.21
§42, 314-CMR 9.00, MGL c. 21A §16,. 310 'CMR 5.00,-or other possible
actions/penalties as authorized by the General Laws of the
Commonwealth. ’
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* If you have questions on this decision, please contact Judith Perry
‘at 617-292-5655.

Sincerely,
Ypmilor D . “Lkbbamﬁ?/

Pamela D. Harvey
Acting Deputy Director
Wetlands and Waterways Program

enclosure; Departmental Action Fee Transmittal Form

ce: * Edgartown Conservation Commission . . . .
-Karen Adams, Regulatory  Division, U.S. Brmy Corps of Engineers, 424
. . Trapelo Rd., Waltham 02254-9149 ’
Robert L. Fultz & Associates,- 74 Colonial Boad, Marshfield 02050
Leigh.Bridges, DMF . Lo . )
Mitch Ziencina, SERC/WW, Ch 9
edgartn2.wge

Ki
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COMMONWEALTH OF MASSACHUSETTS
. EXBCUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

IhﬂyﬁwmﬂﬂﬂfOFEEHHROEMENTALPROTECTKXN
ONE WINTER STREET, BOSTON M4 02108 (617)292-5500 ‘

ARGEO PAUL CELLUCCI
Govez:nur

. ‘ . ;l _ - : October 3, 1997

Town of Edgartown _
c/o Paul Bagnall/, Shellfisgh Constable and
Charles Blair, Harbormaster '
P.O. Box 481 :
. BEdgartown, MA 02539

.t
2

RS

TRUDY COXE
Secretary

DAVID B. STRUHS

Commissgioner

/
N &

‘pe: WATER QUALITY CERTIFICATION

"Application BRP WW 08

Minor Project Dredging and

Beach Nourishwment

at: Cape Poge Bay,

.Edgartown

DEP Wetlands FILE‘#:_20-653
DEP Transmittal Numbex: 122716

Dealr Sirs:

The Department has reviewed your application for Water Quality
Certification, as reférenced above. Th accordance with the
provisions of Section 401 of the Federal Clean Water Act as amended
{33 .U.5.C. §1251 et geg.), MGL c.21, §§ 26-53, and 314 CMR 9.00, it
has been determined thereis reagonable assurance the project or
activity will be conducted in a maqper which will not wviolate

applicable - water quality standards
applicable requirements of atate law.

-

(314 CMR 4.00) and othex -

The waters of Cape Poge Bay are designated as Class SA Waters with
Open Shellfishing in the Massachusetts Surface Water Quality
gtandards. Such waters are jntended . Yas excellent habitat - for
fish, other aquatic life and wildlife and for primary and secondary

contact recreation'. . Anti-degradation provisions

these

gtandards require that nexigting uses and -the level of water -
quality necessaxry to protect the existing uses ghall be maintained

and protected".

* The proposed projecﬁ involves hydraulic dredging of a total of 3100
cubic yards from Cape Poge iNarrows® to maintain a channel 50 ft

wide by 970 ft long and 3.0 ft deep {at mean low water) .

This work

will provide safer access to Cape ‘PFogue Bay for the. public,
including commercial shellfishermen. The sandy dredged materials
(0% silt/clay) will be pumped above mean high water on the barrier
beach immediately to the east 2t two locations: one, on the beach

fronting Nantucket Sound, known as East Beach
roadbed on the west side of the barrier beach.

, and two,
The gsediment grain

on the
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gizes of the dredged material appear compatible with the beach
material based on the sample data provided. The work is expected to
take about three days.

Adverse impacts to water dependent resources have been avolded or
minimized as follows. There are extensive eel grass beds as well
as scallops, and hard and soft shelled clams throughout Cape Poge
* Bay according to Massachusetts Division of Marine Fisheries (MDMF).
However, these resources do not inhabit the Narrows channel to be
dredged. Winter flounder which are likely to use the Bay as
nursery and spawning area will not be significantly impacted by the

limited dredging proposed in the Narrows.  The beach nourishment .-

material will be placed on the beach above mean high water where a .
berm of beach material will contain the dredged sediments while
they dewater. 8ilt barriers will be placed to protect salt marsh
in the nourishment areas,. as required by the Conservation
Commission’s Order. Work is proposed to octur between November 1
and - March 15, 1in accordance with Natural Heritage Program
recommendations, to ensure no impact to nesting or chick rearing of

Piping Plovers and Least Terns. These species are designated
respectlvely in Massachusetts - "threatened" and of ‘'special
concern. ‘

No comments were*received by the Department during the public
comment period for this application, May 30 to June 21.

"Therefore, based on information currently in the record, tHe
Department grants a 401 Water Quality Certification for this
project subject to the following conditions to maintain water -
quality, to minimize impact on waters and wetlands, and to ensure
compliance with appropriate state law:
o
1. All waters 1nclud1ng- wetlands\ are protected by anti-
degradation provisions of the Massachusetts Surface Water
Quality Standards. The Contractor shall ‘take all steps
necesgary to assure -that the proposed activities. will be
conducted in a manner which will avoid wviolations of sald
.standards.

2. Prior to construction, the.Department shall be notified of any
proposed change(s) in plans which may affect waters or
wetlands. The Department will determine whether the change (s)
require a revision to this Certification.

- 3. Future maintenance dredging and beach nourishment may be

. conducted as necessary for a period of ten (10) years from the
date of thig Certification or the date of the Chapter 91
permit for this project, provided that the initial project and
any subsequent dredging has been conducted satisfactorily with
no violations of the terms and conditions of this
Certification.

4. Dredging may begin once all other permits have been received.
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5. Work shall conform gubstantially to plans gubmitted with this
application, entitled "Dredging Plan for 'The Narrows’' ",
prepared for the  Town of Edgartown," dated April 10, 1997,
revised August 1, 1397 (referencing mean low water), stamped
and signed by Richard J. Barbini, P.E., two sheets.

. 6. No dredged material shall be placed in salt marsh;‘adequate
silt barriers shall be placed to protect any salt marsh near
the beach nourishment areas. '

This certification. does not relieve the applicant of the obligation
to comply with other applicable state or federal . statutes or
raegulations. The Applicant is reminded of the requirement to
comply with all requirements and conditiofs of the U.S. Army Corps
of Engineexs Programmatic General Permit (available from the U. S.
Army Corps of Engineers At 1-800-362-4367 . Any changes made to the
project as dascribed in the previously submitted Notice of Intent,’
401 Water Quality Certification application, or supplemnental
documents will require further notification to the Department.

The applicant or property owner; Or any person aggrieved by this
certification, any group of ten persons, Or any governmental.bddy
oxr private organization with a mandate to protect the environment
who hag submitted written comments during the public comment period
have a right to appeal this certification. A notice of claim to an
Adjudicatory Hearing must be accompanied by the filing £fée
gpecified in 310 CMR 4:00, and the enclosed Departmental Action TFee
Transmittal .Form submitted to: the Office of Administrative
Appeals, DEP, p.0. Box 4062, One Winter Street, Boston, MA 02108,

by hand delivery OX certified mail postmarked within twenty-one
"days of the date of this certification, A copy must also be sent to
the DEP Division of Wetlands and WatePways in Boston. The notice
of claim must comply with the requirements of 314 CMR 9.10(3).
Failure to submityi comments befoxe the”end of the public comment

period may result in the loss of the right to. an adjudicatory
hearing.

Failure to comply with this certification is grounds -for
enforcement, including civil and criminal penalties, under MGL c.21
§42, 314 CMR 3.00, MGL <. 21A §l6, 310 CMR 5.00, or other possible
‘actions/penalties , as authorized by the General . Laws of the
Cowmonwealth. ? : o

L

If you have questions on this decision, please contact Judith Perxy
at 617-292-5655. ' o

Sincerely,

$EW@&UU.%%QAt§?

Pamela D. Harvey .
Acting Deputy Director
Wetlands and Waterways Program
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enclosure, Departmental Action Fee Transmittal Form

cc: l/dgartown Conservatlon Commissicn .
Karén Adams, Regulatory Division, U.S. Army Corps of Engineers, 424
Trapelo Rd., Waltham 02254-9149
Robert L. Fultz & Associates, 74 Colonial Road, Marshfield 02050
Leigh Bridges, DMF
Mitch Ziencina, SERO/WW, Ch 91
* , edgartn3 ,wqgc



COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPAREW@WTOFEEHHRDNMENTALPROTEGTKEI'
_ONE WINTER STREET, BOSTON MA 02108 (817)292-5500

ARGEO PAUL CELLUCCI

. . TRUDY COXE
Governar Secretary
' " October 3, 1997 DAVID B. STRUHS

) Y - Commissianer _

Town of Edgartown ' .

c/o, Paul Bagnall, shellfish Constable and
Charles Blair, Harbormaster C

P.0. Box 481 .

Edgartown, MA 02539 ) For

re: WATER QUALITY CERTIFICATION
Application BRP WW.08
Minor Project Dredging and
Beach Nourishment -

fhannel to Poucha Pond

at:
near pike Road Bridge
Edgartown

DEP ands FILE #: 20-651

. DEP Transmittal Number: 125062

r

Dear‘sirs:

The Department has' reviewed your application for Water OQuality
Certification, as, referenced above. In accordance with the
provisions of Section, 401 of the Federal Clean WateXr Act as amended
(33 U.8.C. §1251 et seg.), MGL c.21, &5 26-53, and 314 CMR 9.00, It
has been determined there ig reasonable assurance the project or
activity will be conducted in a manker which will not violate
applicable water quality standards {314 CMR 4.00) and other
applicable requirements of state law.

The waters of Poucha Pond are designated as Class A Waters with’
Open Shellfishing in- the Magsachusetts Surface Waterxr Quality

gtandards.: Such waters are intended "as excellent habitat for
fish, other aquatic l1ife and wildlife and for primary and secondary
contact recreation'. Anti-degradatipon provisions of these

gtandards require that nexisting uses and the level of water

quality necessary to protect the existing uses shall be maintained |
and protected". '

The proposed project involves hydraulic dredging of 1800 cubic

o

yards from the channel connecting Cape Poge Bay with Poucha Pond to
maintain a channel 50 ft wide by 900 ft long and 3.0 ft deep (at
mean low watexr). The aite is near Dike Road Bridge. This work
will provide safer navigation for the public) including commercial
shellfishermen. The sandy dredged materials (0% gilt/clay) will be
pumped above mean .high water on the barriler peach iwmediately to
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.the east to lmprove the guality of the over Sand Vehicle roadbed.
‘The sediment grain sizes of the dredged material include about 33%
fine sand, whereas the beach material contains about 1% f£ine sand
based on the gamplée data provided. Therefore, much of the fine sand
may be winnowed or washed out of the nourished beach site due to
wind and wave activity. The work is expected to take about one day.

*,Adverse impacts to water dependent resources have been avoided or
minimized as follows. There are no eél grass or shellfish
resources within the channel to be dredged, according to the
- applicant. Winter flounder, which are likely to use the Cape Poge
Bay as a nursery and spawning. area, will not be significantly
impacted by the Jlimited dredging proposed in the Poucha Fond
channel. The beach nourishment material will be placed on the beach
above mean high water where a berm of bemch material will contain
the dredged sediments while they dewater. 8Silt barriers .will be
placed to protect galt marsh in the nourishment area, as required
by the Conservation Commission’s Order. Work is proposed to occur
between WNovember 1 and March 15, in accordance with Natural
Heritage Program recommendations, to ensure no impact to nesting or
chick rearing of Piping Plovers. This species is designated. -
"threatened" in Massachusetts. -

No comments were received by the Department during the public
comment period for this application, May 30 to Jupne 21.
. . .

Therefore, based “on information currently in the xrecord, the
Department grants a 401 Water Quality Certification. for. this
project subject to the following conditions to maintain watex
‘quality, to minimize impact on waters and wetlands, and to ensure
© compliance with approprlata state lay

1, All waters 1nclud1ng wetlands are protected by anti-
- degradation provisions of the Massachusetts Surface Water
Quality Standards. The Contractor shall take all steps
necessary to assure that the proposed actiwvities will be
conducted in a manner which will avoid vioclations of said
-standaxrds. i

2. Prior to construction, the-Department shall be notified of any
proposed change(s) - in plans which may affect waters or
wetlands. The Department will determine whether the change (s)
require a revision to this Certification.

3. Future maintenance: dredging and beach nourishment may be
conducted as necessary for a period of-ten (10) years from the
date of this Certificatilon or the date of- the Chapter 91
permit for this project, provided that the initial project and
any subsequent dredging has been conducted satisfactorily with
ho wviolations of the terms and conditions of this
Certification.

4. Dredging may begin once all other permits have been received.
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5. Work shall conform substantially to plansg submitted with this
application, entitled "Dredging Plan fox 'The Dike Bridge
Approach’ " prepared for Town of Edgartown," dated April 10,
1997, revised August 1, 1397 (referencing mean low watex),
stamped and signed by Richard J. Rarbini, P.E., LtwO gheets.

6. No dredged material Shall be placed in salt marsh; adequate

silt barriers shall be placed to protect any galt marsh near
the beach nourishment areas.

This certification does not relieve the applicant f the obligation
to comply with other applicable state o federal statutes .or
regulations. The Applicant is reminded .of the requirement to
comply with all requirements and conditions of the U.S. Army Corps
of Engineers-Programmatic General Permit (available from the U, S.
Army Corps of Engineers at 1-800-362-4367. Any changes made to the-
. project as described in the previously submitted Notice of Intent,
401 Water Quality Certification application, oI gupplemental
documents will require further notification to the Department.

The applicant or property owner; Or any person aggrieved by this
certification, any group of ten persons, OT any governmental body
or private organization with.a mandate to protect the environment .
who has submitted written comments during the public comment period
have a right to appeal this certification. A notice of claim to an
Adjudicatory Hearing must be accompanied by the. filing fee
specified in 310 CMR 4.00, and the enclosed Departmental Action Fee
Transmittal Form submitted to: the Office of Administrative
Appeals, DEP, P.O. Rox 4062, One Winter Street, Boston, MA 02108,
by hand delivery or certified mail postmarked within twenty-one
days of the date of this certificatfon. A copy must also be sent to
the DEP Division of Wetlands and Waterways in Boston. The notice:
of claim must comply with the requirements of 314 CMR 9.10(3).
Failure to submit;comments before the end of the public comment

periocd may regult; in the loss of the right to an adjudicatoxy
hearing.

Failure to comply with this certification "is grounds for
enforcement, including civil and criminal penalties, under MGL c.21
§42, 314 CMR 9.00, MGL c. 21A §16, 310 CMR 5.00, or other possible

actions/penalties as authorized by the GCeneral Laws of the
Commonwealth. '

If you have questf%né on this decision, pleage contact Judith Pexrxy
at £17-292-5655. '

Sincerely,

Wymsto DRl

pamela D. Harvey .

Acting Deputy Director .
Wetlands and Waterways Program
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COMMONWEALTH OF MASSACHUSETTS
EXBECUTIVE OFFICE OF ENVIRONMENTAL AFTATRS

DEPARTMENT OF BNVIRONMENTAL PROTECTION |
ONE WINTER STREET, BOSTON MA 02108 (517)232:5500 -

Detober -3, 1997

DAVID B, STRUHS
Commissioner

, Town of Edgartown. ) ) . .
a/o Paul Bagnall, Shellfish Constable and
Charles Blair, Harbor;nastex'- :
P.0. Hox 481 '
BEdgartown, MA 02539

.rea: WATER QUALITY CERTIFICATION
.. Applicatiocn BRP WW 08
Minor Project Dredging and

| Amme\}\oq?,co'ﬂhllfﬂﬂ-'ﬁ’ S . ‘Beach Noprighment

— . off Braley's Way
DL Bdgartown

_at: Eel Pond and hoat ramp

— ‘

DEP Wetlands FILE #: 20-654
DEP Transmittal Number: 122151

Dear Sirs:

The Depargient has reviewed your application £ox - Water gQuality
‘Qertification, as réferenced above. — In accordance with the
provisions. of Section 401 of the Federal Clean Watér Act as amended
(33 U.9,C. §1251 et seg.)’, MGL a.2L, §§ 26-53, and 3114 CMR $.00, it -
has beon determined: thére is reasonable assurance the project or
acktivibty. will ba ‘conducted in a manner- which will not violate
applicable water . gquality standards (314 MR 4.00) and other

applicable requiretesita of state law.

The watets of Bel Pond and Nantucket Sound are designated ag Class
SA Waters with Open Shellfiehing in the Massachusetts Surface Water
Quality Standards. duch waters,are intended "as excellent habitat
for £lsh;.otliex aguatic 1ife and wildlife and for primary and
_secondary -Cofbact Fecreation'. Anti-degradation . provisions of

thees Seaiigaras Yodpirs chat "existing uses and tha-lsvél of water
quality necegkaty to protect the existing uses ghall he maintained

and Pr°te¢§§ﬂ“:“ja Lt

i ' . .
_Tha proposed project involves hydraulic dredging of a total of 3130
cubic ysxda from two sites. Within Fel Pond an area 500 ft long by
28 fr wide will be dredged at the boat xamp o -3.5 ft MLW ‘and
outside the barrier beach (Little Beach) a channel 1180 £t long by
50 ft wide will be: dredged to -4.0 ft mean . low water. This work
will previde -safer dcdess to the public and to commeveial

TRUDY COXE
« Becitiry
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shellfishermen to these araas. The dredged materials, almosk

entirsly sand wich less than 3% silc/clay, will bea pumped to two
locations at or near the end of the barrier beach. Tha work is
expected to take about three days, )

Adverse impacts to water dependent rasources have been avolded oxr
minimized as follows. Eel grass beds near the larger dredging area
_have been avoided.' The noyrishment material will be placed on the
beach above mean low water where a berm of beach makerial will

Lo occur between November 1 and March 15, in acoordance with
Natural Heritage Program recommendations; to ensure no impact to
‘nesting or chick rearing of Piping Plovers and Least Terns. These
Species are designated respectively in Massachusetts Ythreatened!
and of "special concern." Final grading on the beach will be' a
very gradual alope (20:1 proposed) which will be suitable for
nesting .and chick rearing of these species. o

No comments were ::"ecei\red by the D'epartme'nt duriné the public
comment period ‘for this application, : '

Thersfore, based on information currently in the record, the
Department grants a 401 Water Qualicy Certification for tHis .
project subject to the following conditions to maintain wakex
quality, to minimize impact on waters and wetlands, and to ensure .
' compliance with appropriate state law: : ‘ T

o1, All waters- including wetlands ara protected by  anti-
degradation provisions of the Magssachusatts Surfaca Water
Quality Standards: The Contractor shall take all gteps
nacessary to' assure that the propecsed activities will be
conducted in a manner -which will aveild violations of  =maid
standards. ) . .

2. Prior to constzuction, the Department shall be netified of any

©  proposed change(s) in plans which may - affect watexs or

wetlands. The Department will determine whether the change(s)
require a revision to this Certification, .

3. . Future maintenancs dredging and beach ‘nourishment may be
conducted aa necessary fox-a period of ten (10) years from the
daté of this Certification or the date of the Chapter 91
permit for this project, provided that the initial project and
any subsequent dredging has bsen conducted satisfactorily with
.o violations of the terms and conditions of thig
Coxtification. . .

4. Dradging may begin once all other permits have been received.

3.  Work shall conform subgstantially to plans submitted with this
application, entitled ‘Dredging Plan for "Eel Pond Areas!
pPreparad for the Town of Edgartown, " dated April 10,1957, .
revised August 1, 1987 reférenging mean low water, atamped and



“OCT, -07 97{TUE} 11:16 DEP-BRP ’ TEL:617-292-5696
Edgartown - Bel Pond WGC : . 3
T # 122151 : :

reviged August 1, 1997 referencing mean low water, stamped and
signed by Richard J. Barbini, P.E., two sheets,

This certificationm does not relieve the applicant of the obligation
to comply with other applicable . state or federal statutes or
regqulations. The Applicant is reminded of the requirement to
comply with all requirements and conditions of the U.S. Army Corps
of Engineers Programmatic General Permit (available from the U. 3.
Army Corps of Engineeys at 1-800-362-4367. Any changes made to the

" project as described in the previougly submitted Notice of Intent,

401 Water .Quality Certification application, or supplemental
documents will require further notification to the Department.

The applicant or propefty ownex ; 6r any person aggriavéd by this

P. 004

certification, any group of tén persons, or any governmeéntal body

or private organization with-a mandate to protect the enviionment
who has submitted written comments during the public comment period
have a right to appeal this certification. A notice of claim to an
Adjudicatory Hearing must be accompanied by the £iling fee
spacified in 310 CMR 4.00, and the enclosed-Departmental Action Fee
Transmittal Form  submitted: to: the Office of Admirlstrative
Appeals, DEP, P.O. Box 4062, One Winter Styeat, Boston, MA 02108,
by hand delivery or certified mdil postmarksd within twenty-one
days of the date of this certification. A copy must alsoc be sent to
the DEP Division of Wetlands and Waterways in Boston. The notice
of claim must comply with the reguirements of 314 CMR 2.10(3).
Failure to submit comments before the end of the public comment
period may result 'in the loss of the right to an adjudiecatory
hearing. : < : - ¢«

Failure to comply with this cextification is grounds foxr

.enforcement, including civil and criminal penalties, under MGL ¢.21

§42, 314.CMR 9.00, MGL c. 21A §16, 310 MR 5.00, or other possible

actions/penalties as authorized by the General Lawa of the
Commonwealth, ‘ - : .

If you have quéstions on this decision, please contact JuditH'Peiry
at §17-292-5655, . - -

R : ' 'sincerely, ‘
aana&uﬁ-%%Lazcgv
Pamela D. Harvey

acting Deputy Director
Wetlands and Watexways Program

enclosure; Departmental Action Fee Transmittal Form

co;. Edgaycswn Conservation Commission ’ .
Karen BAdams, Regulatory Division, U.8, Army Corps of Engineers, 424
Tyapelo Rd,, Waltham 02254-9143 .
Robert L. Fultz & Associates, 74 Celonial Road, Marshfield 02550
Leigh Byidges, DMFP ) '
Miteh Ziengina, SERC/WW, Ch 917
edgartnl, wgo '
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COMMONWEALTH OF MASSACHUSETTS
ExEcUTIVE OFFICE OF ENVIRONMENTAL AFPAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE.WINTER BTREET, BOSTON, MA 02108 su-ész-s 600

ARCGEO PAUL GELLUCCI

Governor - " Lo L : - ’ _ ’I'RUI;‘;TCS:);{IE}'-
DAVID B, STRUHS
Commissioner *

September 21; 1998

Mr. Charlie Blair ‘ ' . ' .

Town of Edgartown ' S '
. P.0,Box 739 .

Bdgartown, MA 02539

te: 401 WATER QUALITY CERTIFICATION
) Application for BRP WW 07 -
Major project dredging, dune nourishment

at: .Edgar:tdwn LighEllc;use \
" "Edgartown Harbor™
RDGARTOWN

DEP Wetlands FILE #:'SE20-723
DEP Transmittal #: 125423

" Dear Mr, Blair:

The Department has reviewed your application for Water Quality Certification, as referericed above. In .
accordance with the provisions of Section 401 of the Federal Clean Water Act as amended (33 US.C.  ~
§1251 et seq.), MGL ¢.21, §§ 26-53, and 314 CMR 9.00, it has been determined there is reasonable
assurance the project or activity will be conducted in a manner which will not violate applicable water
quality standards (314 CMR 4.00) and other applicable requirements of state law. ’ '

The waters of Edgartown Harbor are designated in the Massachusetts Surface Water Quality Standatds
as Class SA Waters with open shellfishing. Such waters are intended "as excellent habitat for fish, other
aquatic life and wildlife and for primary and secondary contact recreation”. Anti-degradation provisions -
of these Standards require that "existing uses and the level of water quality necessary to protect the '
existing uses shall be maintained and protected”. ' . :

_The proposed projecf involves dredging 6500 cubic yards of shoal material in the area seaward of the
culvert-from the salt pond near the Lighthouse in order.to improve havigation safety for some 700
commercial and recreational vessels based in Edgartown harbor, The dredged ared will be déepened to -6

. fi mean low water. The Town’s hydraulic dredge will be used and the material will be pumped to
Lighthouse Beach above mean high water where it will nourish the dune. Revised plans have been
prepared specifying a slope of 10:1 in.the nourished areas, consistent with recommendations from the

This information is available in alternate format by cal!inﬁ'our'ADA'(;oordinaior at (617) 574-6872.

DEF on the World Wide Web? hitp:Henvrw. magnet state.ma.usidep
{‘é Printed on Recycled Paper



~ Lighthouse Dredging .WQC ' ' ) - 5
Edgartown, T# 125423 _ . :

Natural Heritage Program (NHP) fo protect nesting pxpmg plovers. NHP recommends no dxsposal durmg
the nesting period April 1 to August 31. Sediment grain size based on samples from two locations shows
the material to be mostly sand with some fine gravel and an average silt content of about 2%. Work is
expected to begin in October 1998 and continue for-a month. Similar dredging is expected to be needed
again in five years. - ) '

The app!icetion includes information on local marine resources from the Town Shellfish Constable and
the Town Dredging Master Plan mdlcatmg 1no eelgrass saltmarsh or signifi cant shellfish in or near the-
dredge area.

No comments were received by the Department durmg the publle comment period for this apphcation
June 19 to Tuly 10, 1998, :

' iy N,
Therefore, based on mformatmn currently in the record, the Department grants a 401 Water
Quality Certification for this project subject to the following conditions to maintain water quality,
to minimize impact on waters and wetlands, and toensure compliance with appropriate state law: -

1. All waters including wetlands are p}ofected by anti-degradation provisions of the Massachusetts
Surface Water Quality Standards, The Contractor shall take all steps necessary to assure-that the
proposed activities will be conducted in a manner which will avoid violations of said staedards.

2. Work in waters shaELconfoﬁn substantially to plans subm%tted in application to this Department:
~ “Edgartown Lighthouse Dredging Project”, two sheets, prepared by CLE Engineering, Inc., stamped
_ and signed by John A. DeRugeris, P.E., rev1sed 7-8-98. .
3. Dredged material shall be pumped to Lighthouse Beach and be used as beach/dune nourishment '
above mean high water, as proposed. .

4. In order to protect piping plovers during the nesting penod no dxsposal shall oceur on L;ghthouse
* Beach between April 1 and August 31 :

5. Future maintenance dredging and beach/dune nourishment in substantial agreement W1th the plans
referenced above may be conducted as necessary for a period of ten (10) years from the date of the
DEP Chapter 91 License or Permit, provided that the initial project and any subsequent dredging has
been conducted satisfactorily with no violations of the terms and conditions of this Certificatlon

6. Dredgmg in accord vnth this Cemﬁcatlon may begm once all other permits have been recewed

7. Disposal of any volume of dredged material at any location in tidal waters is subject to appreval by :
the Department and by the Massachusetts Coastal Zone Management office. T

" This certification does not relieve the applicant of the obligation to comply with other applicable state or
federal statutes or regulations, The Applicant is reminded of the requirement to comply with all
requirements and conditions of the U.8. Army Corps of Engineers Programmatic General Permit :
(available from the U, S. Army Corps of Engineers at 1-800-362-4367). Any changes made to the project
as described in the previously submitted Notice of Intent, 401 Water Quality Certification apphcatlon, or
supplemental docurnents will reqmre further nonﬁeatlon to the Department. :

The applicant or preperty OWNET; Or any. person aggrxeved by this certification, any group of teni persons
or any governmental body or private organization with a mandate to protect the environment who has



Lighthouse Dredging WQC ‘ . 3
Edgartown, T# 125423

submitted written comments during the public comment period have a right to appeal this certification. A
notide of claim to an Adjudicatory Hearing must be accompanied by the filing fee specified in 3 10 CMR
4,00, and the enclosed Departmental Action Fee Transmittal Form submitted to: the Office of '
Administrative Appeals, DEP, P.O. Box 4062, One Winter Street, Boston, MA 02108, by hand delivery

or certified mail postmarked within twenty-one days of the date of this certification. A copy must also be -
sent to the DEP Division of Wetlands and Waterways in Boston. The notice of claim must comply with

. the requirements of 3 14 CMR 9,10(3). Failure to submit comments before the end of the public comment.,

period may result in the loss of the right to an adjudicafory hearing. . :

Failure to comply with this certification is grounds for enforcement, including civil and criminal
penalties, under MGL c.21 §42, 314 CMR 9,00, MGL c. 21A §16,310 CMR 5.00, or other.possible
actions/penalties as authorized by the General Laws of the Commonwealth.

' *

If you have questions on this decisi;)n, please contact Judith Perrg; at 617-292-5655.

Sincerely,

. Miéhael J, Stroman

Acting Deputy Director

Wetlands and Waterways Program

enclosure: Départmental Action Fee Transmittal Form

co: . Conservation Commission, P.O, Box 1065; Edgartown, MA 02539 .
. - Karen Adams, Regulatory/Enforcement Division, U.S. Army Corps of Engineers, 696 Virginia
Road, Concord, MA. 01742-2751 " . SRR '
Robert L. Fultz & Associates, 74 Colonial Rd., Marshfield, MA 02050
Deerin Babb-Brott, CZM . ) L : .
Greg Skomal, MDMF, ¢/o Boston :
Scott Melvin, DEW , Route 135, Westborough, MA 01581
Mitch Ziencina, SERO/Ch 91 | ‘ .
David Bumns, SERO/ Ten Mile Riverand Islands Watershed Chief
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COMMONWEALTH OF MASSACHUSETTS
REXECUTIVE OFFICE OF ENVIRONMENTAL AFFATRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 617-292-5500

ARGEQ PAUL CELLUCCI. - TREDY COXE.
. Governor Secretary
~ DAVIDB. STRUHS

Commissioner

December 14, 1998

Town of Edgartown
cfo Robert L. Fuliz
Fultz & Associates '
74 Colonial road

_ Marshfield, Ma 02050.

Re: - .Amendmeiit to Water Quality Qerﬁﬁcaﬁon, BRP WW09
dredging at Bdgartown Harbor, change in dredgsé depth
beach nourishment at Lighthouse Beach

DEP Transmittal#; 121066 . .2 . - o -
DEP Wetlands File #: -8E20-723, Addendum of 11/19/38

Dear Sirs:

The Department has reviewed your appiicatidn for an amendment to the Certification issued by the
Department September 21, 1998, Transmittal 4 125423, We understand that the project isunder
construction and that & one foot increase in dredge depth is proposed to .7 ft mean low water, This will
result in about 2000 cubic yards of additional dredged material, which will be placed above mean high
water on Lighthouse Beach. The total dredged material volume is now 8400 cy. This project change
has been approved by the Conservation Commission as referenced above. " ‘

"Therefore, the Department hereby amends the Water Quaiity Certification , Transmittal # 125423
by deleting condition #2 and substituting: - . . .

2 Work in waters shall conform substantially to project plans, six '?heets prepared by CLE
.Engineering, Inc., entitled “Proposed Dredging Plan in Edgartown Harbor,” originally dated May

27/98 and Iast revised October 15, 1998, stgmpefl and signed by Jobn A. DeRugeris, P.E.. o
_ Please contact Judith Perry at 617-292-5655 if you have questions about this letter.

- Yours truly

|5 QP—CQ\ o

Lois Bruinooge . o

Deputy Director, Office of Watershed Management o

“enc.: 9/21/98 Certification . ; Etwn-lt2.doc
' This information is avallzble in alternate format b‘y calling our ADA Coordinator st (617) 574-6872.

DEP on tha World Wide Web! hﬂpu'mw.magnets!ale.ma.usldep
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COMMONWEALTH OF MASSACHUSETTS
~ ExgCUTIVE OFFICE OF ENVIRONMENTAL AFFATRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 617-292-6608

ARGEO PAUL CELLUCCI

Governor TRUDY COXE

Becretary

PAVID B. STRUHS
Commissioner

October 4, 1999

Mr. Charlie Blair
Town of Edgartown
P.O. Box 481
Edgartown, MA 02539

re; 401 WATER QUALITY CERTIFICATION
Application for BRP WW 07
Major project dredging, dune nourishment

at:  Edgartown Inner Harbor mooring area -
EDGARTOWN.-- "~ - B T R A SRk

: R S T A e .‘.‘al.;'-..‘..,_."}Zi.:.:}.,.:;‘:'.., R T R ERTIS A T L I

DEP Wetlands FILE#: QE20-774-1 P R R

DEP Transmittal #: CWOOSTAQ I wa e Al ekl

PR IR LAk AR UL L SR e

Dear MieBlajis! 4wl ¢ 3031w 20n ALE L P GV DT D B T T

ey

- Eary

P gy fprate 4%t .. -
R AW TN R ¥ SURIIPE T .
oL - . . 7

e mmntt . £ 1 v e
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s ghhy W RO T - 2 SRR FuenR TN
The Departinent has reviewed your applicaﬁon for Water Quality Certification, as referenced above. I
accordance with the provisions of Section 401 of the Federal Clean Water Act as smended (3 3US.C.
§1251 et seq., MGL ¢.21, §§ 26-53, and 314 CMR 9.00, it has been determined therc'is reasonable
agsurance the project or activity will be conducted in a manner which will not violate applicable water -, -

. quality standards (314 CMR 4.00) and other applicable requirements of state law,

The waters of Edgartown Harbor are desi gnated in the Massachusetts Surface Water Quality Standards
as Class SA Waters with open shellfishing. Such waters are imtended "as excellent habitat for fish,
other aquatic life and wildlife and for primary and secondary contact recreation”. Anti-degradation
provisions of these Standards require that "existing uses and the level of water quality necessary fo-
protect the existing uses shall be maintained and protected”. - S

~The proposed project involves dredging 8500 cubic yards of shoal material in the mooring area off .
Chappaquiddick Point in order to improve navigation safety for commefcial and recreational day sailors.
The dredged area, consisting of only subtidal habitat, will be deepened to -6 fi mean low water. A
hydraulic ‘drédge will behised and the rmaterial will be pumped to Lighthouse Beach above mean high
water where it will nourish the:duné. This beach was used for the Lighthouse dredging project wQcC
9/21 and 12/14/98) where 8400 cy of dredged material was placed from Stations 0400 to 12+00, with the
area from 12+00 to 20400 left for future projects such as the present one. The Edgardown Conservation
Commission has issued an Order (referenced above) which allows such disposal for this project. Project’

This information is available in alternate format by calling our ADA Coordinator at (617) 574-6872.

DEP on the World Wids Web: http/fwww.magnetsiale.ma.us/dep
% printed on Recycled Paper
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Tuner Harbor Dredging WQC - _ 2
Edgartown, T# W005749 '

plans show a slope of 10:1 in the nourished areas, consistent with recommendaﬁons from the Natural
Heritage Program (NHP) to protect nesting piping plovers NHP recommends no disposal during the
nesting period April 1 to August 31. Sediment grain size based on samples from two locations shows the
material to be mostly sand with some fine gravel and an average silt content of 1 percent Work is
expected to begin in October 1999. Similar dredging is expected to be needed again in five years.

The application includes information on local marine resources from the Town Shellfish Constable
which indicates no eelgrass or shellfish beds in the dredge area. Natural Heritage Program staff have
indicated no species or communities of special concerm exist within the dredging area.

Mitigating features of the proposed plans which reduce environmental impact include: use of the,
hydraulic pipeline dredge, confining work to fall and early winter, creating a berm in the dune
nourishment area to contain the dredged slurry for dewatermg, and use of a diffuser at the p1pelme outlet
to mimimize eroszon -

No comments were rcce}ved by the Department during the 21 day public cornment period for this

~ application, July 2 to 23, 1999.

Therefore, based on information currently in the record the Department grants a 401 Water

Quahty Certxﬁcatmn for this project subject to the following conditions to maintain water quality, -

to minimize impact on waters and wetlands, and to ensure comphance w1th appropriate state Iaw:

1. All waters including wetlands are protected by anti-de gradatlon provisions of the Massachusetts
Surface Water Quality Standards, The Contractor shall take all steps necessary to assure that the
proposed activities will be conducted in a manner which will avoid violations of said standards.

2. Work in waters shall conform substantially to plans submitted in application to this Department:
“Edgartown Harbor, Inner Harbor” , three sheets, dated September 1998, revised 9/1 0/99 prepared by
Bourne Consulting Engineering, stamped and signed by Danni R. Goulet, P.E.. Plans for the disposal
area: “Proposed Dredging Plan in Edgartown Harbor at Edgartown Lighthouse”, revised 7/8/98,
stamped and 31gned by John A. DeRugeris, P.E., for CLE Engineering, Inc., sheets 2, 3, and 5.

3. Dredged matenal shall be pumped to Lighthouse Beach and be used as bcachfdunc nourishment
above mean high water, as proposed. Temporary berms shall be consiructed to-allow containment of
the dredged material slurry for dewatering.

4. Inorder to protect piping plpvers'dming the nesting period no disposal shall occur on Lighthouse
Beach between April 1 and August 31,

5. Future maintenance dredging and beach/dune nourishment in substantial agreement with the pIans
referenced above may be conducted as necessary for a period of ten (10) years from the date of the
DEP Chapter 91 License or Permit, provided that the initial project and any subsequent dredging has
been conducted satisfactorily with no violations of the terms and conditions of this Certification..

6. Dredging in accord with this Cerﬁﬁdatiqﬁ may begin once all other permits have been received.

7. Disposal of any volume of dredged material at any location in tidal waters is subject to approval b}; -

the Department and by the Massachusetfts Coastal Zone Management office. -

T -

=
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This certification does not relieve the applicant of the obligation fo comply with other applicable state or .
federal statutes or regulations. The Applicant is reminded of the requirement to comply with all
requirements and conditions of the U.S. Army Corps of Engineers Programmatic General Permit -
_ (available from the U. S. Army Corps of Engineers at 1-800-362-4367). Any changes made to the project

as described in the previously submitted Notice of Intent, 401 Water Quality Certification application, o
supplemental Jocurnents will require further notification to the Department.

The applicant or property owner; of any person aggrieved by this certification, any group: of ten i)ersons;
or any govemmental body or private organization with a mandate to protect the environment who has
submitted written comments during the public comment period have 2 right to appeal this certification. A
notice of claim o an Adjudicatory Hearing must be accompanied by the filing fee specified in 310 CMR
4.00, and the enclosed Departmental Action Fee Transmittal Form submitted to: the Office of )
Administrative Appeals, DEP, P.0O. Box 4062, One Winter Street, Boston, MA 02108, by hand delivery . -

or certificd mail postmarked within twenty-one days of the date of this cettiﬂ{:atigp.-ﬂ copy must also be

sent to the. DEP Division of Wetlands and Waterways it Boston. 'The sigtice 6 ¢laiim must ghinply with, - :

the requirements of 314‘CMR.9.10(3). Failure to submit comments before the end of the public comment '
period may 168 1t in the loss of the right to an adjudicatory hearing. .

Failure to compl.y with this certification is grounds for enforcement, including civil and criminal

" penalties, under MGL ¢.21 §42, 314 CMR 9.00, MGL c. 21A §16, 310 CMR. 5.00, or other possible
actions/penalties as authorized by the General Laws of the Commonwealth. :
If yot have questions on thig decision, please contact ]uéiﬂl Perry at 617'—292-,5655. '

Sinceuflz, : ' ‘

Aas, Di
Division of Watershed Management

enclosure: Departmental Action Fee Transmittal Form
ce: Conservation Coramission, P.O. Box 1065, Edgartown, MA 02539 _ '
' Karen Adams, Regulatornynforcement Division, U.S. Aoy Corps of Engineers, 696 Virginia
Road, Concord, MA 017422751 . . : !
Robert L. Fuliz-& Associates, 74 (Colonial Rd,, Marshfield, MA. 02050
Jane Mead, CZM . ) : _
Greg Skomal, MDME, ¢/o Boston
" Qoott Melvin, DFW , Route 135, Westborough, MA 01581
Mitch Ziencina, SERO/ Chot : .
David Burns, SERO/ Ten Mile River and Islands Watershed Chief

" Wqe\B-town-inhbr.
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COMMONWEALTH OF MASSACHUSETTS
ExmcUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 §17-292-6600

ARGEO PAUL CELLUCCI - . ' : BOB DURAND

Goverper o K : . Secretary
JANE SWIFT - ' LAUREN A, LISS
Lieutenant Gavernor ] . . Commissioner -

January 26, 2000 : ) . . .

Mr. Charles Blair, Harbormaster

Town of Edgariown ’

P.0.Box 481

Edgartown, MA 02539

re: 401 WATER QUALITY CERTIFICATION i .
Application for BRP WW 08 ’ ' - .ot
Minor project dredging, beach nourishment : .

at: Collins Beach Mooring Area, EDGARTOWN -

DEP Wetlands FILE # SE20-777 .
DEP Transmittal #: .. W003958 - o : . .

. DéarMr.Blair, S

The Department has reviewed your application for Water Quality Certification, as referenced above. In accordance
with the provisions of Section 401 of the Federal Clean Water-Act-as-amended (33 U.S.C. §1251 et seq.), MGL c.2l,’
'§§ 26-53, and 314 CMR 9.00, it has been determined there 1s reasonable assurance the project or activity will be
conducted in a manner which will not violate applicable water quality standards (314 CMR 4.00) and other
applicable requirements of state Jaw. : :

The tidal waters of Martha’s Vineyar& are designated in the Massachusetts Surface Water Quality Stendards a5
Class SA Waters with open shellfishing. Such waters are intended "as excellent habitat for fish, other aquatic life
and wildlife and for primary and secondary contact recreation”. Anti-degradation provisions of these Standards

require that wexisting uses and the level of water quality necessary to protect the existing uses shall be maintained
and protected”. ) .

Project description: Proposed dredging would oecur at the Collins Beach Mooring area off South Water Street i

" order to improve navigation access for recreational and commercial day sailors and for cormmercial shellfishing

vessels. Some 2150 cubic yards of sandy sediments would be removed to provide a depth of -6 ft. mean low water,
which includes a one foot over-dredge allowance. Plans to dredge at the-nearby boat launch area have been
dropped. Hydraulic pipeline dredge equipment will be used and the Vose property private beaches to the south of
the mooring area will receive the dredged material via dredge pipeline for beach nourishment. All material will be

placed above mean low water. -

Sediment description: grain size analysis of four samples from the Collins Beach area indicate sandy material with
4 to 12% silt/clay and the remaining fraction sand or coarser. No chemnical analysis was required for this review as
the material is primarily sand. The Edgartown Harbormaster reports that there are no storm drains or other point
source discharges to the Collins Beach area and that there have been no recorded spills of oil or hazardous materials.

“This Information Is available {n alternate format by calling pur ADA Coordinator at {617 574-6872.

DEP on the Word Wide Web: nittp/hears. state.maus/dep
A% Odntad ra Rececled Paoer



Edgartown WQC, Collins Beach, January 2000 K 2
T# W03958 )

Potential water quality impacts: Since the sediment samples contained a low percentage of silt and clay, thers
should be very short-lived turbidity in the dredge area during dredging. }'_fhydrauhc pipeline dredge is used as

. planned, there should be even less turbidity. No eel grass or shellﬁsh beds exist in the vicinity of the dredging area
according to the Town Shellfish Warden.

Public Notice of the 401 Certification review was published June 15, 1999, describing the project dredge volume as
slightly larger (2980 cy) and the disposal areas as private beaches to the south of Collins Beach

Therefore, based on information currently in the record, the Department granis 2 401 Water Quality
Certification for this project subject to the following conditions to maintain water quality, fo minimize impact
on waters and wetlands, and t¢ ensure compliance _with appropriate state law:

1, Al waters including wetlands are protected by anti-degradation pro\vmmns of the Massachusetts Surface Water
Quality Standards. The Contractor shall take all steps necessary to assure that the proposed activities will be
" conducted in 2 manner which will avoid violations of said standards.

2. Work int waters and wetlands shall conform substantially to plans submitted in application to this Department:
six sheets prepared by Bourne Consulting Engineering, dated Jan "00, revised 1/4/2000, starped and signed by
Danni R. Goulet, P.E., . .

3. Future maintenance drcdgmg may be conducted as.necessary for a period of ten (10) years from the date of this
Certification, provided that the initial project and any subsequent dredging has been conducted sahsfactonly
with no vmlanons of the terms and conditions of this Certtﬁcahon

4. Dredging in accord with this Certification may begin once all othcr permits have been réceived.

5. The dredged material shall be disposed of as beach nourishment at a site or sites approved by the' Edgartown
Conservation Commission. Disposal of any volumeof dredged material at a sub-tidal site is not authorized by’
this Certification. Such disposal would require approval by DEP and the Massachusetts Coastal Zone
Managemznt office.

This certification does not relieve the applicant of the obligation to comply with other applicable state or federal
statutes or regulations. The Applicant is reminded of the requirement to comply with all requirements and
conditions of the U.S." Army Corps of Enginecrs Programmatic General Permit (available from the U. S. Army
Corps of Engineers at 1-800-362-4367). Any changes made to the project as described in the prcviously submitted
Notice of Intent, 401 Water Quality Ceruﬁcatmn application, or supplementa} documents wxll require further
netification to the Department,

The applicant ox property owner; 0T any person aggnevcd by this certification, any group of ten persons, or any
governmental body or private organization with a mandate to protect thé environment who has submitted written
cormments during the public comment period have a right to appeal this certification. A notice of claim to an
Adjudicatory Hearing must be accompanied by the filing fee specified-in 310 CMR 4.00, and the enclosed
Departmental Action Fée Transmittal Form submitted to: the Office of Administrative Appeals, DEP, P.O. Box
4062, One Winter Street, Boston, MA 02108, by hand delivery or certified mail postmarked within twenty-one days
of the date of this certification. A copy must also be sent to the DEP Division of Wetlands and Waterways in
Boston. The notics of claim must comply with the requirements of 314 CMR 92.10(3). Failure to submit comments
before the end of the public comment period may. result in the loss of the right to an adjudmatory hearing.

Failure to cornply with this certification is grounds for enforcement, including civil and crimipal penaities, vnder
MGL c21 §42, 314 CMR 9. 00, MGL ¢, 21A §16,310 CMR 5.00, or othcr possible actions/penalties as authorized
by the General Laws of the Commonwealth,

If you'have questions on this decision? blease contact Fadith Perry at 617-202-5655.




. Edgartown WQC, Collins Beach, January 2000
T# WO03958 '

enclosure: Departmental Action Fee “Transmittal Form

cet L.Eﬁganown Conservation Commission, P.0. Box 1065, Edgartown 02539

. . Karen Adams, Regulatory/Enforcement Division, U.S. Army Corps of Engineers, 696 Virginia
Road, Concord, MA 01742-2751 . .

: Robert L. Fultz & Associates, 74 Colonial Rd., Marshfield, MA 02050

Deerin Babb-Brott, CZM ) '
Vincent Maltkowski, MDMF , $0A Portside Drive, Pocasset, MA 02559
Mitch Ziencina, SERO-Ch 91 : S ‘
Dave Burns, SERO — Islands Watershed Chisf

wqr‘:\E-town-c_o]Hns

Frn: edgar-ollins
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COMMONWEALTH OF MASSACHUSETTS =

EXRCUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
* ONE WINTER STREET, BQ‘STON,_ MA.GZIUS 617-292—55?0

 MITT ROMNEY , L o Con ... .. ELLENROYHERZFELDER
Governor . o A S . ’ : S . . ":7 "+ Becretary
KERRY HEALEY S o R . ROBERT W. GOLLEDGE, Jr.
Lieutenant Governor - | _ * Comimissioner

Jaqyaiy_jzz:,.éooé o

MF. Chaflés Blair
P.O. Box 739 o
Edgartown, MAOR539 . . ... o

Re: 401 WATER QUALITY CERTIFICATION
‘Application for BRP WW 07 S
Malor, profect dredging, beachi nourishment .~ . .

At Caleb's Pond, EDGARTOWN

PRI~ A

ACOE. Application N&;, 2004114, | Jgurers e i i S bt L e e D T
DEF Transm1§§al.N%\{¥053§Q4 EACNCR 1L L AT TETRTS S N i L et
. . “ . L‘;l‘i" s .‘ - T - - . .

4 - rae rat - " 4, ayplt . . . . .
P R TR e A Lt DR BRI R st R LA AT S G

k e

RN . i
. . v r
H

Dear Mr. Blair

I P Trar o LT e e ey Lo Ta s s [ .
The Department has;reviewed your.applicationfor Water, Quality, Geriitication, a8 referenced -

above. In accordance with the provisions of Section 401 of.the Federal Clean Water.Act as

1
r

amended (33 U.S.C. §1251 et seq.), MGL c.21, §§ 26-53; and 314 CMR9.00, it has been
determined there is reasonable assurance,the projegt or activity will.be conducted in a manner

which will not violate applicable water quality standards (314 CMR 4.00).and other applicable
. requirements of state law. ‘ ' o g

PR SRR~ LA L L ;l LA - Teoe o . T - .
The waters of Caleb’s Pond are desjggatég in the Massachusetts; Surface' Water Quality

Standards as Class SA Waters with opén shellﬁs’hin_gj. Such waters.are intended "as excellent
habitat for fish, other aquatic life and wildiife and for primary and secondary contact recreation.”
Anti-degradation provisions of these Standards require that "existing uses and the level of water ~

quality necessary 1o protect the existing uses shall be ‘malntained.and protected.” ...

Proposed profect: The project entails dredging 8,400 yd® of sediment from.a 92,;)00—1_":2 areato .
create a navigational channe! In Caleb’s Pond. The channiel will be dredged.to,-4MLW, with a
one-foot overdredge allowance, and will be approximately 55-ft wide and 1,700 ftlong. A~ -
hydraulic dredge,will be used. The. sediment.will ba pumped fo five .nearby beaches where It wil
b Lised & nourishment materlal. -The sedirent wil be placed landward of.the mear jow water
line. b . o A

Sediment sampling data: Three sediment samples were collected and submitted for grain-size
distribution analysis. Results indicate that the sediment Is composed primarily of sand with
between 2% and 10% passing the Number 200 sleve. The result of grain-size distribution

T!;!s {nformation Is available in alternate format by calling our ADA Coordinator at (617) 574-6872.

DEP on the Worid Wide Web: hitp:/wniw.state.ma.usfdep
' Printed on Recycled Paper



401 Water Quality Certification, Caleb’s Pond, EDGAHTOWN Page2: .. cl
" Transmittal Ne: W053604 . 7‘ T S

analysis of samples callected from the beach indicated that the material is primarity. poorjyf -« S
graded sand with between 0. 5% and 2:2%- passing the Number.200 sfeve il
The Department rece;ved no comments during the 21 day publtc'comment penod for this oy
application, which began September 3,2004. ) o

- " Section 61 Findings: : Pursuant to M.G. L. Chapter 30 Sectrons 61 to 62H including (M.E.P.A. )y
" this Notice of Project Change was reviewed as EOEA Ne 13263 and the Secretary’s Certmcate.
. igsued on June 7, 2004, indicated that no further MEPA review was required. _
JARTIE Apet FLS
Therefore, based on information currently in the record, the Department grants a 401
Water Quality Certification for this project subject to the following conditions to maintain
water quality, to minimize rmpact on waters and wetlands, and to ensure comphance with
appropriate state law:
1. The Contractor shall take alt steps necessary to assure that the proposed actrvnttes will be
conducted in a manner that will avoid violations of the anti-degradation provisions of
Massachusetts Surface Water Qualrty Standards that protect all waters includlng wettands

2. Prior to the start of in-water work, the Department shall be notlfred of any proposed
change(s) in plans that may affect waters or wetlands. The Department wrlt determrne
" whether the change(s) require a revision to this Cartification.

3. Work in waters and wetlands shall conform substantially to p!ans subm;tted in apphcatron to”
this Department: twelve sheets, prepared by CLE Engineering, signed and stamped by
Carios G. Pefia, dated 5/29/98 rewsed 11/24198 3/1/99 1/21/04 .

C oy (..

e

4, The Department shall be notlt[ed attention YVOnne Unger 617‘292 5893 one week prror to
the start of in-water work so-that Depattmentstaff may mspect the work for compllance ‘with
the terms and condltrons of thls Certif[cation I :

5. Future mafntenance dredgmg may be ‘conducted as necessary for a period of ﬂve years
from the date of this Cettification, provided that: . . . -

a. the initial project and any subsequent dredgrng has been conducted satisfactorily with no
violations of the terms and conditions of this Certification,
b. sediment placement on the beach occurs within the boundartes ot the pro]ect descnbed
" hereln, and ‘ o
* ¢. no known spills of oil or other toxic substances have occurred which couId have ’
contaminated the sediment in the dredge area. - :

6. Dredging in accord with this Certification may begin followrng the 21-day appeat perrod and
once all other permrts have been recewed

T Wrthln 30 days-of the. completion of the Initial dredgmg, a bathymetnc survey of the channel
deplctmg post-dredge conditions; shalI be sent tc the Department v

" 8. In order to protect spawning, Iarval and juvenr[e development of winter flounder no. dredgmg
shall occur: between January 15 and- May 30" of anyyear : e -



401 Water Quality Gertification, Caleb’s Pond, EDGARTOW-N . Ce Paga 3 t
Transmittai Ne; W053604 _ . . S S

Theapplicant; or thelr contfactar, shall ‘make-every:feasible effort f{:‘éirh}ji'e'_tbftﬁép'r‘éfa:ét'»’ e
within the permitted timeframe. Should the applicant; ertheir cohtrattor Al th somplate'the’
.project and-wish fo request an amendment to the Certification for incursion intothe no-
dredge period, the writien reéquest shall be recelved by the Departinent By Jantary . hat
_following information shall be included in the requeBtia~ ¥4 CEGTREBOH T SR EIR0E

[ e P Y T AT T B

project location and transmittal number, Toan SRR R
the date on which dredging started, PRI
the number of days and hours per day the dradge operated, -
.. expected daily average production rate and the-actiat daily aversge production-rate,
an explanation of why ihe project failed to remain on schedule; 5 T
an account of efforts made to get the project back on schedule,
"a plan depicting the areas that remain to bé drédged, e
the number of cubic yards that remain to be,dredged,” ~ e
" an accurats estimate of the number of days required to complété thé project, -
an evaluation of the impact of continued dredging on the speties of concern, '

- a description of any efforts-that will be made to minimize therimpacts of the project .
~onthe specles of coricern, and s T L R
a realistic assessment of any societ@llfinancial effects of a denial of permissiort o'~

continus dredging. - -

QO S0 TP

TR W P it Rt tha L

The Department will share the information with other resoiifce agencles'and a decision to
grant'or deny the amendment will be made by Jantiaiy1 5™, "Réquests fordrdendment
Teceived after Januafy 1% will bé tonsideed atitrie Depdrtrnent's disereliofii 557 7
L c L IR B I a7 S SR el e e s
9. Disposakof any volume ofdrédged satbrial dtahy loation vtidalk wateis 18 BlibjEat10 < - .
approval by this Department and the-Massachusetis Coastal Zone Matiagétmeht office.
S R ) el T SRR BT P AR P © RN };:?44::'13{2‘:11 s
THi& certification dogs riot relléve the applicanit of tHe Sbligation to-esmply With etiierapplivable
state or federal statutes of regulations.; Any changés mide to :th'g'r-br'cijéet’a*s‘*‘-ti’e'_s“c‘fitié"d’ ih‘the
praviously: submitted Notlce of Intent, 401 Water Quality Certification application, of *

supplerental docurnénts will require further notification tothe Déepartrrieht, '/ VR
. . : FONPRS ¥ C T

S TR R L

Cirtain persons shall have aright 0 request an adjudicatofy Hedring conéérning certifications
by theDepartment when an applicatjon s'required: - -~ Do T T '

t Wy

annfie applicant or property ewnér; - L vl TR B
b. zahy person aggrieved By the-deeislon who has submitted written commients during the
s, pliblic.comment period; - - TR I _ -
c. any ten (10) persons of tha-Commonwealth pursuant to M.G.L.¢.30A Where' a group
member has submitted writien comments during the public comment period; or

U e R 12 A

.d.+any governmental body or private organization with & mandate toprotect the: = "+ =
" ghwironment, which has submiited written comments during the ﬁgﬁlic'égmmént period.

L PRY o1

Any person aggrieved, any tén (10) persons. of the Commonwealth, ora governmental body or )

private organization with a mandate to protect the envifonmentniay appeatwithout having: .

_submitted writien comments during the public comment period only when the claim is based on

new sibstantive issués arising from material changes to the'scope érimpact ofithe-activity and.”
not apparent at the time of public notice. To’ request an adjudidatoryshe‘arin‘gpUrsuant'to' M:G.L.

c.30A, § 10, a Noticé of Claim must be made in writing, provided that the-request is made by
certified mail or hand delivery 10 the Department, with the appropriate filing fee specified within



) [
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310 CMR-4.10-along. with a DEP Fes JTransmittal- Form wathln twenty-one (21) days frcm tbe

* date of. tssuance of thts Certtflcate, and -addressed for: v 3w ?-c-h AFH A B0
RIS LTLORVICUR B S B THIETE RO MR RN S G S T Tl -:I'-"l
SRR ey DOGkEt Cterk TR LRI L -;; I NP ANRY o £ RNk I ‘:-:“‘: AT

b Ofﬂce of Admmtstrattvs Appea!s R atis
Department of Env:ronmenta! Protectton .
One Winter Street 39Floor . R LTI, S
Boston,; MA 02108 : C e <L ’

T S
z e & atier

I
‘A .copy-of the request-shall at the same time be sent by certlfled matl or hand dellvery to the
issuing office of the Wettands and Waterways. Program atier v . LT

Department of Environmentat P’rotectio'n oo 1:--_,; IR
One Winter Street, 68" Floor” - ;= .. +.0y,... R IR R
Boston MA 02108, . . o . --,=~-: Fle etV

A Notice of Clatm for Adjudicatory Heartng shatl comply w:th the Department s ﬂu!es tor
: Adjud[catory Proceedings, 310 CMR 1.01 (6) and shall sontam the followmg informatton

pursuantto 310 CMR 9.10(3): ~ . R R B T
- -;‘{ e o,
a, the 401 Certification Transmittal Number and DEP Wetlands F'rotect[on Act Flte Number
b, the complete name of the applicant and address.of the prefect; . 3l eoutiaa <

¢. the complete nama, address and fax and telephone numbers of the, party ttilng the;.~
request and, if represented by counsel or other representattve the: name, fax, and:; PR
telephone numbers, and address of the attorney;
. d._if claiming to be-a party aggrieved, the specific facts that demonstfate that_the patty

.. satisfies the definition of “aggrieved person’ found-at 314 GMR 9:02;% 5ot 3. 1) _;* :

e. . aclear and concise statement that an adjudicatory hearing is being requested '

-8 clear and concise statement.of (1) the, facts which.are,grounds for.the. prageedings, @)
the pbjecttons to this Certificate; including Speclflcally the manner inwhich it is:alleged to
be inconsistent with the Department's Water. Quality Regulations, 314 CMR-9, 00,and (3)
the relief sought through the adjudicatory hearing, including specmeally the.changes .. gl
desired in the final written Certification; and.

g. astatementthata copy of.the.request has been sent by certified mail or hand.delivery to:.
the applicant, the owniar. (lf different from the applicant), the conseryation commission: of :
the city or town where the activity will occur, the Department of Environmental
Management (when the cerificate concerns projects in. Areas of Critical Environmental

....Eoncern), the public or private water supplier where ths project is- located:(when the
certificate concerns projects In Outstanding Resource Waters) and any othet entlty with

o responsibility for the resource where the project s located; - w0
L v T L S H
The hearing request atong wath a DEP Fes Transm;ttal Form-anda valid chesk or money order
payable io the Commonwealth of Magsachusetts i in the amount.of one hundred dollars {$100)
must be malled 1o
T, . ' e e
Commonwea{th of Massachusetts TR R
Department of Environmental Protection A C e
. Commonwealth Master Lockbox pe . . T s
P.0. Box 4062 . , : : Co RS
Boston, MA 02211 . A



401 Water Quality Certification, Caleb’s Pond, EDGARTOWN Page5.
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The request will be dismissed if the filing fee is not paid; unless the appelfant is gxémptor: - -
granted a waiver. The filing fee is not required if the appelfarit is & oity OF tOR (or muhitipal = -
ageney), county, or district of the Commonwealth of Massachusetts, or a municipal housing - '
authority. The Department may waive the adjudicatory-hearing filing fee purstant to 310 CMR
4.06(2) for a person who shows that paying the fee will creaté an undue filiaAcial hardship, A

person seeking a waiver must file an affidavit setting forth the facts believed to stipport the claim

of undus financlal hardship together with the hearing request as provided above.
No activity may begin prlor to the expiration of the appeal period or until a final decision is
issued by the Department if an appeal is filed.

. Failure to comply with this certification is Qroundé for enforcement, including oivil and eriminal
penalties, under MGL c.21 §42, 314 CMR 9.00, MGL c. 21A §16, 310 CMR 5.00, or cther
‘possible actions/penalties as authorized by the General Laws’ of the Commonwealih.

¥ o.

A A T

If you have questions on this decisio'n,' please contact Yvonne Unger at 617-292-5893.

Sincerely,

Glenn Haas .
‘Director . )
Division of Watershed Management

' AT TS P . I R R WL p

enclosure: Depeirtﬁiental-_&cﬁ_qnfpe_“_Fransrnit;al Form B R I O Bkt o
R . C T i i IR A et
ccL R . - . e et eE 3t g1 Fe Lt RTINS T ‘-"'-'““ ' '
Crystal Gardner, Regulatory/Enforcement Division, U.S. Army Coips.of Engineers, 696 Virginia® """

. . Road, Concord, MA 01 742-2751 ]
Alex Strysky, CZM, 251 Causeway Street, Suite 900, Boston, MA 02114- 2118 '
Vincent Malkoskl, Division of Marine Fisheries, Southeast Marine Fisherlas Station, 50A Portside
. Drive, Pocasset, MA 02559 .
Liz Kouloheras, Mitch Ziencina DEP SERO : -
Edgariown Conservation Commission, P.O. Box 1085, Edgartown, MAO2539
- Burton Bryan, 74 Colonial Road, Marshiield, MA 02050

YuW053604
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COMMONWEALTH OF MASSACHUSETTS . °" | o
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS
DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON,.M'A_MIEJ‘B 617-292-5500 .

ARGEO PAUYL CELLUCCL TRUDY COXE
iGovernur - Secretary
DAVID B. STRUHS
_ Commissioner
S.eptember 17,1998 ~
' Mr. Charlie Blair -
Town of Edgartown
P.0. Box 739

Edgartown, MA. 02539

o 401 WATER QUALITY CERTIFICATION *
Application for BRP WW 07 .
Major project dredging, dune nourishment

at: -Kataina Boat Ramp at Katama Bay (dredge)
Edgartown Bay Road ) ' - . Lo
Norton Pf. Bea@h(n@ﬁdshmgnt) T

DEP Wetlands FILE #: SE20-722
" DEP Transmittal #: 125429

Dear Mr. Blair:

The Department has reviewed your application for Water Quality Certification, as referenced above. In
accordance with the provisions of Section 401 of the Pederal Clean Water Act as amended (33 US.C." .
§1251 etseq.), MGL c.21, §§ 26-53, and 314 CMR 9.00, it has been determined there is reasonable
_ assurance the project or activity will bs conducted in a manner which will not violate applicable water
" .- quality standards (314 CMR 4.00) and other applicable requirements of state law. :

The waters of Katama Bay are designated in the Massdchusetts Surface Water Quality Standards as

~ Class SA Waters with open sheflfishing. Such waters are intended "as excellent habitat for fish, other
aquatic life and wildlife and for primary and secondary contact recreation”, Anti-degradation provisions
of these Standards require that "existing uses and the level of water quality necessary to protect the
existing uses shall be maintained and protected". s

The proposed project involves dredging at the Katama Boat Ramp and to provide a channel to Katama
Bay 5 ft deep at low water. Some 93090 cubic yards of sandy sediment will be removed by hydraulic
dredge and the spoils pumped to nourish the dunes above mean high water at Norton Point Beach,
Revised plans have been prepared specifying a slope of 10:1 in'the nourished areas, consistent with
_recommendations from the Natural Heritage Program to protect nesting piping plovers. NHP '
recommends no disposal during the nesting period April 1to August 31. Sediment grain size based on

This information is available in alternate format by calling our' ADA  Coordinator at (617) 574-6872,

- DEP on tha World Wida Web: hstpdh-mw.magnetstale.ma.u;fdap
{f} Printed on Recycled Paper



Katama Boat Ramp Channel WQC : 2
Edgartown, T# 125429 : : :

samples from two locations shows the material to be sand and gravel with no more than 3% silt. The
boat ramp and channel exist on the edge of areas shown as quahog and scallop habitat according the
Edgartown Dredging Master Plan, but no significant shellfish losses should occur from the limited pro;ect
area. Work is expected fo occur in October 1998. Similar dredging is expected to be needed again m
five years.

No comments were received by the Depariment during the public comment period for this application,
* June 19 to July 10, 1998.

Therefore, based on information currently in the record, the Department gra.nfs a 401 Water
Quality Certification for this project subject to the following conditions to maintain water quality,
to minimize impact on waters and wetlands, and to ensure compliance with appropriate state law:

1. All waters including wetlands are protected by anti-degradation provisions of the Massachusetts
Surface Water Quality Standards. The Contractor shall take all steps necessary to assure that the’
propesed getivities will be conducted in a manner which will avoid violations of said'standzrds.

2. Work in waters shall conform substantially to plans submitted in application to this Department:
“Katama Boat Ramp Project,... Proposed Dredging Plan” two sheets, prepared by CLE Engineering,
Inc. stamped and signed by John A, DeRugeris, P.E., revised 7-8-98.

3. Dredged matenal shall be pumped to Norton Point Beach and be used as beach/dune nourishment
above mean high water, as proposed.

4, In order to protect piping plovers during the nesting permd noidiggusaly shall occur on Norton Point

Beach between April . and August,31. , o

5. Inorderto pmgﬁawg%&%%ﬁ%@g‘gﬁﬁﬁﬁmﬁMm 3
30 of any year.

6. Future maintenance dredging A
necessary for a period of ten ars from the date of this Certification, provided that the initial
project and any subsequent‘dredgis@ has been conducted satlsfactonly with no violations of the terms
and conditions of this Certification.. :

7. - Dredging in accord with this Certification may begin once all other permité have been received,

8. Disposal of any volume of dredged material at any location in tidal waters is subject to approval by
the Department and by the Massachusetts Coastal Zone Management office.

This certification does not relieve the applicant of the obligation to comiply with other applicable state or
federal statutes or regulations. The Applicant is reminded of the requirement to comply with all :
requirements and conditions of the U.S. Army Corps of Engineers Programmatic General Permit
(available from the U. S. Army Corps of Engineers at 1-800-362-4367). Any changes made fo the project
as described in the previously submitted Notice of Intent, 401 Water Quality Certification apphcat]on, or
supplemental documents will requlre further notification to the Department.

“The applicant or property owner, or any person aggrieved by this éertlﬁcation, any group of ten persons,
or any governmental body or private organization with a mandate to protect the environment who has .
submitted written comments during the pubhc comment period have a right to appeal this certification. A



. Biatama Boat Ramp Channel WQC - D 3
., Edgartown, T# 125429

notice of claim to an Adjudicatory Hearing must be accompanied by the filing fee specified in 310 CMR -

4.00, and the enclosed Departmental Action Fee Transmittal Form submitted to: the Office of

Administrative Appeals, DEP, P.O. Box 4062, One Winter Street, Boston, MA 02108, by hand delivery

or certified mail postmarked within twenty-one days of the date of this certification, A copy must also be

sent to the DEP Division of Wetlands and Waterways in Boston. The notice of claim must comply with

the requirements of 314 CMR 9.10(3). Failure to submit comments before the end of the public comment
- period may result in the loss of the right to an adjudicatory hearing.

Failure to comply with this certification is grounds for enforcement, including civil and criminal |
penalties, under MGL ¢.21 §42, 314 CMR 9.00, MGL c. 21A §16,310 CMR 5.00, or other possible
actions/penalties as authorized by the General Laws of the Commonwealth. :

If you have questions on this decision, .pleaée contact Judith Perry at 617-292-5655.

. Sincerely,

%IzM hShanr—
Michael J. Stroman

Acting Deputy Director _
Wetlands and Waterways Program

enclosure: Dcpartmentai'Actiou Fee Transmittal Form

ce: Conservation Commission; P.O. Box 1065, Edgartown, MA. 02539 -
" Karen Adams, Regulatory/Enforcement Division, U.S. Amy Corps of Engineers, 696 Virginia ’
Road, Concord, MA 01742-2751
Robert L. Fultz & Associates, 74 Colonial Rd., Marshfield, MA. 02050
Deerin Babb-Brott, CZM ) Co '
Greg Skomal, MDMF, c/o Boston
Scott Melvin, DEW , Route 135, Westborough, MA 01581
Mitch Ziencina, SERO/Ch 91 : . o
David Biims, SERO/. Ten Mile River and Islands Watershed Chief

Katama.doc
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MITT ROMNEY
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COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS
DEPARTMENT OF ENVIRONMENTAL PROTECTION

ONE WINTER STREET, BOSTON, M4 02108 $17-292-6500 .

ELLEN ROY HERZFELDER
(}ovegnor . Becretdry
KERRY HEALEY . ) . ‘ . ROBERT W. GOLLEDGE, Jr.
Tieutenant Governor - . o Commissioner

December 22,2003

Mr. Charles Blair

_ P.O.Box 739

Edgartown, MA 02539

Re: 401 WATER QUALITY CERTIFIGATION '

Application for BRP WW 08 _
Minor project dredging, beach nourishment -

At . Katama Bay, EDGARTOWN

AGoE Application Ne: 2003001586
DEP Transmittal Ne: W040597 .

Dear Mr. Blair: .. : .. - L

The Department has reviewed your application for Water Quality Ceriification, as referenced
above. In accordance with the provisions of gection 401 of the Federal Clean Water Act as
amended (33 U.S.C. §1251 etseq.), MGL c.21, §§ 26-53, and 314 CMR 9.00, ithas been
determined there is reasonable assurance the project or activity will be conducted in a manner
which will not violate applicable water quality standards (314 CMR 4.00) and other applicable
requirements of state law. ’ ' ' :

The waters of Katama Bay are desighated in the Massachusetts Surface Water Quality
Standards as,Class SA Waters with open-shellfishing. Such waters are intended "as excellent
habitat for fish, other aquatic life and wildlife and for primary.and secondary contact recreation.”

. Anti-degradation provisions of these Standards require that "existing uses and the level of water -

quality necessary o protect the existing uses shall be maintained and pyotected."

. Probosed project: The project entails dredéing 3,975 yd® of sediment from a 50,094-ft* area to

create a navigational channe! in southern Katama Bay. The channel will be dredged to -4MLW,
with a one-foot overdredge allowance, and will be approximately 20-ft wide at the bottom. A "~
hydraulic dredge will be used. The sediment will be pumped fo Norton's Beach, located at the
southern edge of the bay. ' : ' e o

 Sediment sampling data; Three sediment samples were collected and submitted for grain-size’ .

distribution analysis. Resuits indicate that the sediment is composed primarily of medium sand

. with less than 1% passing the Number-200 sfeve.

- This taformation is available in alternate format by calling cur ADA Coordinator zt {617) §74-6872.

DEP vn the World Wide Web! -httiheawny.state.ma.us/dep
’ {T} Printed on Recycied Paper '
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The Depariment received no comments during the 21-day public comment period for this
application, which began July 15, 2003.

Section 61 Findings: Pursuant to M.G. L. Chapter 30, Sections 61 to 62H including (M:.E.P.A.)
this Notice of Project Change was reviewed as EOEA Ne 12823 and the Secretary’s Certificate,
issued on June 6, 2003, mdlcated that no further MEPA review was required

Therefore, based on information currently in the record, the Department grants a 401
Water Quality Certification for this project subject to the following conditions to maintain
water quality, to minimize impact on waters and wetlands, and to ensure compliance with -
appropriate state law: . .

1. The Contractor shall take al steps necessary to assute that the proposed activities will be
" conducted in a manner that wilt avoid violations of the anti-degradation provisions of
Massachusetts Surface Water Quality Standards that protect all waters, including wet!ands

2. Priorto the start of ln-water work, the Department shaii be notified of any proposed
change(s) in plans that may affect waters or wetlands. The Department will determine -
whether the change(s) require a revision to this Certification. .

. 3. Work in'waters and wetlands shall conform substantially to plans submitted in application to
this Department: six sheets, prepared by Boumne Consulting Engmeenng, S|gned and
. stamped by Joseph W. Hanlon. .
4. The Department shall be notified, attention Yvonne Unger 817-292-5893, one week prior to
the start of in-water work so that Department staff may inspect the work for comphance with
~ the terms and conditions of this Certification. .

5. Future maintenance dredging may be conducted as necessary fora penod of fi ive years
from the date of this Certification, provided that:

a. the initial project and any subsequent dredging has been conducted satisfactorrly with no
" violations 6f the terms ‘and conditions of this Certification,

b. the volume of sediment dredged does not exceed 2000 cubic yards,

c. sedimerit placement on the beach occurs within the boundanes of the project described

herein, and
d. no known spills of oil or other toxic substances have occurred whlch could have

contaminated the sediment in the dredge area.

6. Dredging in accord with this Certification may begin fo!lowing the 21- day appeal period and
once all other permits have been received. . ,

7. Within 30 days of the complet[on of the Initial dredging, a bathymetnc survey of the channel,
deprcting post—dredge conditions, shall be sent to the Department. -

8. A she[lf‘ Ish-monitoring plan, prepared by the appllcant's consuitant (see Attachment A), shall
be performed annually for three years beglnnlng the flrst September after comp!etlon of the

channel dredging. -
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9. Inorder to protect spawning, larval and juvenile development of winter flounder and
spawning shellfish no dredging shall occur between January 15™ and October 31% of any
year. ' : ' T

The applicant, or their contractor, shall make every feasible effort to complete the project °
within the permitted timeframe. Should the applicant, or their contractor, fail to complete the
project and wish to request an amendment to the Certification for incursion into the no-

dredge period, the written request shall be received by the Department by January 1%, The
following information shall be included in the request: ' : : :

project location and transmittal number,
the date on which dredging started, ' .
the number of days and hours per day the dredge operated, .
.- expected daily average production rate and the actual daily average production rate,
an explanation of why the project failed to remain on schedule, :
an account of efforts made to get the project back on schedule,
a plan depicting the areas that remain to be dredged,
the number of cubic yards that remain to be dredged, —_—
an accurate estimate of the number of days required fo complete the project,
an evaluation of the impact of continued dredging on the species of concern,
a description of any efforts that will be made to minimize the impacts of the project
- on the species of concemn, and } ' ' ' . "
. arealistic assessment of any societalffinancial effects of a denial of permission to-
continue dredging. ) -

AT TSQ e An T

;i'he Départment will share the information with other resource agencies and a décision to -
grant or deny the amendment will be made by January 1 5t Requests for amendment
received after January 1% will be considered at the Department's discretion.

10. Disposal of any volume of dredged material at any location in tidal waters is subject to
approval by this Department and the Massachusetts Coastal Zone Management office.

This certification does not relieve the applicant of the obligation to comply with other applicable
" state or federal statutes or regulations. Any changes made fo the project as described in the -
previously submitted Notice of Intent, 401 Water Quality Certification application, or
.supplemental documents will require further notification to the Department.

Certain persons shall have a right to request an adjudicatory hearing concerning certifications
by the Department when an application is required: . B :
a. the applicant or property owner; ’ . . :
b. any person aggrieved by the decision who has submitted written. commments during the,
public comment period; S , ' . :
c. any ten {10) persons of the Commonwealth pursuant to M.G.L. ¢:30A where a group’
. member has submitted written comments during the public comment period; or
d. any governmental body or private organization with a mandate to protect the
_environment which has submitted written comments during the public comment period.” -

Any person aggrieved, any ten (10) persons of the Commonwealth, or a governmental body or
private organization with a mandate to protect the environment may appeal without having
submitted written comments during the public comment period only when the claim is based on-
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"new substantive issi;eé aﬁsing from material changes to the scope or impact of the activity and
not apparent at the time of public notice. ‘To request an adjudicatery hearing pursuant to M.G.L.
¢.30A, § 10, a Notice of Claim must be made In writing, provided that the fequest is made by

certified mail or hand delivery to the Department, with the appropriate filing fee specifled within

."310 CMR 4.10 along with a DEP Fee Transmittal Form within twenty-one (21) days from the
date of issuance of this Certificate, and addressed fo: - o

: Docket Clerk
Office of Administrative Appeals
Department of Environmental Protection
One Winter Street, 3" Floor
. Boston, MA 02108.

A copy of the request shall at the samé time be sent by certified mail or hand delivery to the
issuing office of the Wetlands and Waterways Program at:

Department of Environmental Protection -
One Winter Street, 6" Floor :
Boston, MA 02108. '

A Notice of Claim for Adjudicatory Hearing shall comply with the Depaﬁment’s Rules for
Adjudicatory Proceedings, 310 CMR 1.01(6), and shall contain the following information -
pursuant to 310 CMR 9.10(3): : '

a. the 401 Certification Transmittal Number and DEP Wetlands Protection Act File Number;
b. the complets name of the applicant and address of the project; . B
¢. the complete name, address, and fax and telephone numbers of the party filing the
request, and, if represented by counsel or-other representative, the name, fax and
. telephone numbers, and address of the attorney; : .
d. if claiiming to be a party aggrieved, the specific facts that demonstrate that the-party

satisfies the definition of “aggrieved: person” found at 314 CMR 9.02;
a clear and concise statement that an adjudicatory hearing is being requested;

i1 ]

. the objections to this Certificate, including specifically the manner in which it is alleged to
be inconsistent with the Department's Water Quality Regulations, 314 CMR 9.00, and (3)
the relief sought through the adjudicatory hearing, including specifically the changes
desired in the final written Certification; and , ' CoE '
g. a statement that a copy of the request has been sent by certified mail or hand delivery to
- the applicant, the owner (if different from the applicant), the conservation commission of
the city or town where the activity will- occur, the Department of Environmental .
Management (when the certificate concerns projects in Areas of Critical Environmental
Concern), the public or private water supplier where the project is located (when the
certificate concerns projects in Outstanding Resource Waters), and any other entity with
responsibility for the resource where the project is located. . : .. :
The hearing request along with a DEP Fee Transmittal Form and a valid check or money order
payable to the Commonwealth of Massachusetts i the amount of one hundred dollars ($100) -
must be mailed to: : :

Commonwealth of Massachusetis -
Department of Environmental Protection

a clear and concise statement of (1) the facts which are grounds for the proceedings, (2)

L P 4
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Comrﬁonwealth Master Lockbox
P.O. Box 4062 ’
Boston, MA 02211

The request will be dismissed if the filing fee is not paid, unless the appellant is exempt or
granted a waiver. The filing fee'is hot required if the appellant is a city or town (or municipal

. agency), county, or district of the Commonwealth of Massachusetts, or a municipal housing
authority. The Department may waive the adjudicatory-hearing filing fee pursuant to 310 CMR
4.08(2) for a person who shows that paying the fee will create an undue financial hardship. A
person seeking a waiver must file an affidavit setting forth the facts beliéved to support the claim
of undue financial hardship together with the hearing request as provided above. .

No activity may begin prior to the expiration of the appeal perfod or until & final decision Is
issued by the Department if an appeal is filed. :
Failtire to comply with this certification is grounds for enforcement, including civil and criminal’
penalties, under MGL c.21 §42, 314 CMR 9:00, MGL c. 21A §16, 310 CMR 5.00, or other

. possible actions/penalties as authorized by the General Laws of the Commonwealth.

" [f you have questions on this decision, please contact Yvonne Unger at 617-202-5803.

Sincerely,

Glenn Haas S
Director . -
Division of Watershed Management

enclosure: Departmental Action Fee Transmittal Form

cc: : . . . - -
Crystal Gardner, Reguiatory/Enforcement Divislon, U.8. Army Corps of Engineers, 696 Virginia
Road, Concord, MA 01742-2751 .

Jane Mead, CZM, 251 Causeway Strest, Suite 900, Boston, MA 02114- 2119

Vincent Malkoski, Division of Marine Fisherles, Southeast Marine Fisheries Station, 50A Portside
Drive, Pocasset, MA 02559 i ) N

Liz Kouloheras, Mitch Ziencina DEP SERO .

Edgartown Conservation Commissian, P.O. Box 1065, Edgartown, MA02539

Burion Bryan, 74 Colonial Read, Marshfieid, MA 02050

- Yuiw040587






COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 617-292-5500

. ARGEO PAUL CELLUCCI EOB DURAND
Governor . Secretary
JANE SWIFT LAUREN A. LISS

Commissioner

Lientenant Governor

September 21, 2000

Mr. Charlie Blair, Harbormaster
Town of Edgartown

Edgartown Town Hall

P.O. Box 739

Edgartown, MA 02539-0739

Re: 401 WATER QUALITY CERTIFICATION
Application for BRP WW 07
Major project dredging/filling, beach and dune nourishment

AL T E&gartoWn' Great Pond —~ Barrier Beach #35; E.DGARTO.WN

DEP Wetlands File Ne: SE 20-809
DEP Transmittal Net W012990 *

Dear Mr. Biair:

The Department has reviewed your application for Water Quality Certification, as referenced
above. In accordance with the provisions of Section 401 of the Federal Clean Water Act as
amended (33 U.S.C. §1251 gt seq.), MGL ¢.21, §§ 26-53, and 314 CMR 9.00, it has been
determined there is reasonable assurance the project or activity will be conducted in a manner
which will not violate applicable water quality standards (314 CMR 4.00) and other applicable

requirements of state law.

The waters of Edgartown Great Pond are designated in the Massachusetts Surface Water
Quality Standards as Class SA Waters. Such waters are intended "as excellent habitat for fish,
other aquatic life and wildlife and for primary and secondary contact recreation.” Anti-
degradation provisions of these Standards require that "existing uses and the level of water
quality necessary to protect the existing uses shall be maintained and protected.”

Proposed prolect: The project has two phases; typical dredging and excavation with side
‘casting. The project's dredge footprint includes a channel at the outlet of Edgartown Great
Pond of approximately 300 feet in iength, 60 feet in width, which flares out to incorporate a
delta that has formed inside the pond. In total 115,100 square feet will be dredged, removing
some 9,800 cubic yards of sediment. Dredging will be to - 5 beet below mean low water
(MLW), with an overdredge limit of -6 fest below MLW. The dredge footprint contains no
eelgrass or shellfish beds. The channel will not go through to the ocean, rather it is intended to

. This informaton is available in alternate format by calling onr ADA Coordinafor at (617) 574-6872,

DEP on the World Wids Web: http:/iwww.magnet state.ma.us/dep
&% Printed on Recydled Paper
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connect the seasonal excavation to the ocean. The purpose of dredging is to increase the
period of tidal exchange, which will help to restore marine f' sheries habitat. The dredging to
estimated to take a month to complete, starting October 15™ and ending by November 15™,

A hydraulic dredge will be used. A pipe system will be connected to the dredge, through which
the sediment will be pumped as slurry and discharged directly onto South Beach. Sediment will
be discharged landward of a bermed area and allowed to dewater. After dewatering the
sediment will be graded to design elevations. The beach will be shaped with a slope of 10 to 1.
The nourishment activities occurring at lower elevations will be conducted during lower tides.
The discharge pipe will be routed to avoid disturbing dune vegetation.

There will be 935 cubic yards of sediment placed on 55,847 square feet of beach below mean
high water, and approximately 2,989 cubic yards of sediment will be placed on 72,143 square
feet of beach between the annual high tide line and mean high water. The remainder will be

placed above the high tide line.

The excavation and side casting portion of the project occurs multiple times a year, typically late
autumn, early spring and mid-summer, under the guidance of the Edgartown Shelffish
Department. The excavation is undertaken by the town to improve conditions in the pond for
shellfish by encouraging an exchange of water between the pond and ocean. The summary
description of the opening, included in the application, was taken from a Woods Hole Coast and

Harbor Consultant’s report dated 1997.

A channel approximately 15 feet wide and 2 feet deep Is dug from the pond outlet to the ocean,
(the excavated material is sidecast). Flow from the pond to the ocean is turbulent over a period
of hours, producing standing waves in a gorge as the collapsing channel walls contribute to inlet
enlargement. Over approximately 24 hours the Pond elevation drops by about 40-inches.
During this time there is movement of sediment outward toward the ocean, resulting in minor,
temporary filling. As flow from the Pond diminishes the inlet dimensions reach 150 to 250 feet

in width, with an average depth of 5 to 7 feet.

When the Pond is mostly drained, the seawater entering produces a forced tide with an
average range of a few inches. The gorge, too large to be sustained by tidal flow, begins
infilting immediately. The inlet cross section becomes smaller as a result of shoaling. As flow
through the shallow inlet becomes less effective at moving sediment, the inlet eventually

becomes blocked off.

In 1995, Edgartown Great Pond was opened on Apn} 17", and closed on April 23", The second
opening was on Ju[y 27" and fasted unti! July 30™ was reopened on the July 31 and rernained
open until August 2", |t was opened once again on December 8% and closed on December

15™,

This project is located within the habitat of both the Piping Plover (Charadrius melodus) and the
Least Tern (Stema anfillarum). Upon review of the project, the Massachusetts Natural Heritage
and Endanger Species Program made several recommendations o minimize the potential
effects of the project on nesting and chick rearing habitat of these two species (see conditions
11 through 14). The applicant has stated that personnel! of Trustees of the Reservation
(approved by the Massachusetts Natural Heritage and Endangered Species Program for such
work) already monitors the site for the Piping Plover and Least Tem. .

Sediment sample data: Four samples were collected from the area to be dredged and two
collected from the beach area slated to be nourished. Sieve analysis was performed on each
sample. The beach samples were classified as poorly graded sand, with less than 1% passing
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the No. 200 sieve. The sediment samples were also classified as poorly graded sand, with less
than 1% passing the No. 200 sieve. The sedimentis considered suitable for beach and dune
nourishment.

The Department received no comments by during the 21-day public comment period for this
application, which began July 11, 2000.

Section 61 Findings: Pursuant to M.G. L. Chapfer 30, Sections 61 to 62H including (M.E.P.A.)
this project was reviewed as EOEA Ne 12265 and the Secretary's Certificate, issued on August
24, 2000, indicated that preparaﬁon of an Environmental Impact Report was not required.

Therefore, based on information currently in the record, the Department grants a 401
Water Quality Certification for this project subject to the following conditions fo maintain
water quality, to minimize impact on waters and wetlands, and to ensure compliance
with appropriate state law: : S

1. Anti-degradation provisions of the Massachusetts Surface Water Quality Standards protect
. all waters including wetlands. The Coniractor shall take all steps necessary to assure that
the proposed activities will be conducted in a manner which will avoid violations of said
standards. )

2 Prior to construction, the Department shall be notified of any proposed change(s) in plans
that may affect waters or wetlands. The Department will determine whether the change(s)
require a revision to this Certification.

‘3. Work in waters and wetlands shall conform substantially fo plans submitted in application to
this Department: prepared by Bourne Consulting Engineering, stamped and signed by
Danni R. Goulet, with five sheets dated March 1999, and three dated May 2000.

4. The Department, attention Yvonne Unger 617 202-5893, shall be notified one week prior to
the start of construction so that Department staff may inspect the work for compliance with
the terms and conditions of this Certification. '

5. Inorderto protect finfish resources dredging shall occur between March 15" and June 16™.
6. Only beach and dune areas devoid of vegetation shall be nourished.

7. Future maintenance dredging may be conducted as necessary for a period of five years
from the date of this Ceriification, provided that the initial project and any subsequent
dredging has been.conducted satisfactorily with no violations of the terms and conditions of

this Certification and provided that all necessary Department approvals are obtained for any
reuse of sediments. . '

8. Dredging in accord with this Certification may begin following the 21-day appeal period and
once all other permits have been received.

9. Disposal of any volume of dredged material at any location In tidal waters is subject tor
approval by this Department and the Massachusetts Coastal zone Management office.

10. An Order of Conditions for the excavation of the pond openings shall be obtained prior to
the next opening. All subsequent openings shall be performed under a valid Order of
conditions. )
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11. Excavation for any pond openings shall not occur within 300 feet of active plover or tern
nests unless otherwise authorized by the Massachusetts Division of Fisheries and Wildlife.

12. The nourished beach shall have a final slope of 10 o 1.

13. The nourished beach may create nesting/chick rearing habitat for Piping Plover and/or
Least Tern. In the event that the new habitat is utilized by either of these species steps
shall be taken to adequately protect, as determined by the Massachusetts Division of
Fisherles and Wildlife, both the habitat and populations of both species.

14. If channel excavation to open the Pond occurs between April 1% and July 31%%, post-opening
changes in the Pond’s water level within 200 yards of either side of the Pond outlet shall be
monitored and quantified. The Massachusetts Division of Fisheries and Wildlife shall
approve monitoring and quantification activities, in consultation with the applicant (Town of
Edgartown), the Edgartown Conservation Commission and other interested parties.

This certification does not relieve the applicant of the obligation to comply with other applicable
state or federal statutes or regulations. Any changes made to the project as described in the
previously submitted Notice of intent, 401 Water Quality Certification application, or
supplemental documents will require further notification to the Department.

The applicant or property owner; or any person aggrieved by this certification, any group of ten
persons, or any governmental body or private organization with a mandate {o protect the
environment who has submitted written comments during the public comment period have a
right to appeal this certification. A notice of claim to an Adjudicatory Hearing must be
accompanled by the filing fee specified in 310 CMR 4.00, and the enclosed Departmental
Action Fee Transmittal Form submitted to: the Office of Administrative Appeals, DEP, P.0O. Box
4062, One Winter Street, Boston, MA 02108, by hand delivery or certified mail postmarked
within twenty-one days of the date of this certification. A copy must also be sent to the DEP
Division of Wetlands and Waterways in Boston. The notice of claim must comply with the
requirements of 314 CMR 9.10(3). Failure to submit comments before the end of the public
comment period may result in the loss of the right fo an adjudicatory hearing.

No activity may begin prior to the expiration of the appeal period or until a final decision is
issued by the Department if an appeal Is filed.

Failure to comply with this certification is grounds for enforcement, including civil and criminal
penalties, under MGL c¢.21 §42, 314 CMR 9.00, MGL c. 21A §16, 310 CMR 5.00, or other
possible actions/penalties as authorized by the General Laws of the Commonwealth.

If you héave questions on this decision, please contact Yvonne Unger at617-292-5893.

Sincerely,

Glenn Haas, Directer
Division of Watershed Management

enclosure: Departmental Action Fee Transmittal Form
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Kevin Mooney, DEM — Office of Waterways, 349 Lincoln St., Building #45, Hingham 02043

Greg Penta, Regulatory/Enforcement Division, U.S. Army Corps of Engineers, 896 Virginia
Road, Concord, MA (1742-2751

Deerin Babb-Brott, CZM —Bosion )

Vince Malkoski, Division of Marine Fisheries, Southeast Marins Fisheries Station, S0A Portside
Drive, Pocasset, MA 02558

Sharon Stone, Tena Davies, DEP SERO

Mr. Robert Fultz, 74 Colonlal Road, Marshfield, MA 02050

Edgartown Conservation Commission, P.O. Box 1065, Edgartown, MA 02539

Yufceriw012950
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COMMONWEALTH OF MASSACHUSETTS
EX®ECUTIVE OFFICE OF ENVIRONMENTAL AFFATRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 617-292-5600

MITT ROMNEY STEPHEN R. PRITCHARD

Governor ’ Secretary

IEERRY HEALEY . ROBERT W. GOLLEDGE, Jr.

Lisutenant Governor Commissioner
October 3, 2005

Mr. Charlie Biair, Harbormaster
Town of Edgartown

Edgartown Town Hall

P.O. Box 739

Edgartown, MA 02539-0739

'Re: 401 WATER QUALITY CERTIFICATION- EXTENSION
Application for BRP WW 07
Major project dredging, beach and dune nourishment " -

At: Edgartown Great Pond — Barrier Beach #35, EDGARTOWN

DEP Wetlands File.Ne: SE 20-809
DEP Transmittal Ne: W012920

Dear Mr. Blair:

The Department has received your request for an extension of the Water Quality Certification,
as referenced above. In accordance with the provisions of Section 401 of the Federal Clean
Water Act as amenided (33 U.S.C. §1251 et seq.), MGL c.21, §§ 26-53, and 314 CMR 9.00, it
‘has been determined there is reasonable assurance the project or activity will be conducted in a
manner which will not violate applicable water quality standards (314 CMR 4.00) and other
applicable requirements of state law. This letter serves to extend the original Certification for a
5 (five)-year term. The Certification is valid until September 21, 2010.

Failure to comply with applicable conditions of the original certification is grounds for
enforcement, including civil and criminal penalties, under MGL. c.21 §42, 314 CMR 9.00, MGL c.
21A §16, 310 CMR 5.00, or other possible actions/penalties as authorized by the General Laws
of the Commonwealth. '

If you have questions on this decision, please contact Yvonne Unger at 617-292-5893.

Lealdon Langle
Director
Wetlands and Waterways Program

This information is available in aliernate format. Calf Donatd M. Gomes, ADA Coordinator, at 1-617-556-1057, TDD Bervice - 1-800-298-2207.

DEP on the Worid Wide Web: hitp:/Avww.state.ma,us/dep
€3 Printed on Recycled Paper






stuicteday fpp ‘ Sloveen CK\)

COMMONWEALTH OF MASSACHUSETTS
FEXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 517-202-5500

MITT ROMNEY ROBERT W, GOLLEDGE, Jr. |

Governor . SBecretary

K.ERRY HEALEY . B ) ARLEEN O'DONNELL

Ydieutenant Governor . Commissioner
November. 17, 2006

Mr. Charles Blair

- Town of Edgartown
P.O. Box 739
Edgartown, Ma 02539

Re:  Amended Water Quality Certification
. lApplication’ for BRP WW 07 ) )
DEP Transinital Not W21487° * - = 710 L

At Bdgartown Great Bgfd Fish Run, EDGARTOWN

Te e e - . e e et e

B
ACOER Application No.: 2001-01947" =

DEP Wetlands File No: SE20-854" : R
DEP Transmittal No.: W21487 (Original Water Quality Certification)

-~

T s

-t ~ g

Dear Mr. Blair:

The Massachusetts DEP is in receipt of your Amendment request dated September 244, 2006,
requesting an extension of the 401 Water Quality Certification (WQC) from December 8, 2006
to December 8, 2016 to conduct maintenance dredging and beach nourishment. No other
information was provided to support the time extension request. '

The Department has reviewed your request of additional areas for beach nourishment and an
extension of the Water Quality Certification, as referenced above. In accordance with the .
pro{risions of MGL. c.21, §§ 26-53,314 CMR 9.00 and Section 401 of the Federal Clean Water
Act as amended (33 U.S ‘C. § 1251 et sed.), we have determined there is a reasonable assurance
1he project or activity can be conducted in a manner fhat will not violate applicable water quality
standards (314 CMR 4,00) provided the following cénditions are met:

S R T b S T e o
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1 A ya]iti_,()g_d%r of Condition ft}o perform maintenance dredging and beach nourishrment.
- S ALl Ter o4 Nie b
Thi fiformaticn is availsble in aliernaté format. Call Donald M. Gomes, ADA Coordinator at 617-556-1057. TDD Service - 1-500-208-2207.

b .y
MassDEP on the Wortd Wids Web: hitpfwww.mass.govidep
{T} Printed on Recycled Paper



2 Dredge volume not to exceed 9.,830 yd’.

3 A statement verifying that there was no violation for work performed under the 401
. WQC.

4 A statement verifying that no known spills of oil or other toxic substances have occurred
which could have contaminated the sediment in the dredge area.

5 The duration of this time extension is five years.

This letter serves as an amendment of 401 Water Qualification, ACOE Application No: 2001-
01947, DEP Transmittal No, W2148767. - All other conditions of the license and Water Quality
Certification remain in effect. Failure to comply with the Project’s certification is grounds for
enforcement, including civil an criminal penalties, under MGL ¢21 §42, 314 CMR 9.00, MGL .
c.21A §16, 310 CMR 5.00, or other possﬂ;ﬂe actions/penalties as authorized by the General Laws

of the Commonwealth.

If you have any questlons, or need additional information, please contact me at (617) 574-6882
* or Ken Chin at (617) 292-5893.

Iy,

Lealdon Lan gle
Director
Wetlands and Waterways Program

Cc:  Karen Adams, Regulatory/Enforcement D1V1s10n, U S. Ammy Corps of Engmcers
696 Virginia Road, Concord, MA 01742-2751 '
Truman Henson, CZM, 251 Causeway Street, Suite 900, Boston, MA 02114
Vin Malkoski, Division of Marine Fisheries, Southeast Marine Fisheries Station
838 South Rodney French Blvd., New Bedford, MA 02744
Liz Kouloheras - DEP SERO
Edgartown Conservation Commission, MA 02645
Lynne Fraker, Dredge Administrator, P.O. Box 739, Edgartown, MA 02539
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COMMONWEALTH OF MASSACHUSETTS
FxrcUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 817-282-5500

JANE SWIFT BOBE DURAND
Governor Secretary
' LAUREN A LISS

Commissioner

December 17, 2002

Mr. Charles Blair
Harbormaster

Town of Edgartown
P.O. Box 739
Edgartown, MA 02539

Re: 401 WATER QUALITY CERTIFICATION
Application fof BRP WW 07 .
' Majpr project dredging, beach nourishmient . -

Af:  Herring Creek.Restoratidn Project, EDGARTOWN

ACoE Application Ne: 200202110
DEP Transmittal Ne: W031738

Dear Mr. Blair:

The Department has reviewed your application for Water Quality Certification, as referenced
above.- In accordance with the provisions of Section 401 of the Federal Clean Water Act as
amended (33 U.S.C. §1251 et seq.), MGL c.21, §§ 26-53, and 314 CMR 9.00, it has been
determined there is reasonable assurance the project or activity will be conducted in a manner
which will nét violate applicable water quality standards (314 CMR 4.00) and other applicable
requirements of state law. ‘

; |
The waters of Edgartown Great Pond are designated in the Massachusetts Surface Water
Quality Standards as Class SA Waters. Such waters are intended "as excsllent habiiat for fish,
other aquatic life and wildlife and for primary and secondary contact recreation.” Anti-
degradation provisions-of these Standards require that "existing uses and the leve! of water
quality necessary to protect the existing uses shall be maintained and protected.”

Proposed project: The project entalls the dredging/excavation of 5,400 yd® of sandy material to
restore a hérring fun. ' Reestablishinig the fish run'requires a hydraulic link between Edgartown
Great Pond and Crackatuxet Cove, removing an area of cattails filling the east end of Herring
Creek, and replacing the sluiceway control structure and installing control structures on tow
culverts. These activities will affect 7,400 % of Coastal Dune, 2,500 linear feet of Land Under

‘This information s available in alternate forrat by ealling our ADA Coordinator at (617) 574-6872.

DEP on the World Wide Web: hitp:/fwwvr,state.ma.us/dep
{T} Printed on Recycled Paper
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A

Fish Run, 13,000 f? of Bordering Vegetated Wetland, and 3,375 f of Land Under Water
Bodies.

The dredging/excavation will be carried out using conventional construqtlon equipment
operating from the beach, bank or dune. The material will be placed into trucks and transported
to South Beach where it will be place landward of mean high water.

~

Where necessary invasive, nuisance vegetation will be removed, by hand if possible, and
disturbed areas will be replanted with native species.

Sediment sampling data: Six samples were collect and submitted for grain-size distribution
analysis. The material to be dredged is characterized as poorly graded sand with 1% or less
passing the No. 200 sieve. The material is suitable for use at South Beach as proposed.

The Department received no comments during the 21-day public comment period for this
application, which began November 8, 2002.

Section 61 Findings: Pursuant to M.G. L. Chapter 30, Sections 61 to 62H including (M.E.P.A.)
this project was reviewed as EOEA Ne 12822 and the Secretary's Certificate, issued on August
9, 2002, indicated that preparation of an Environmental Impact Report was not required.

Therefore, based on information currently in the record, the Department grants a 401
Water Quality Certification for this project subject to the foilowing conditions to maintain
water quality, to minimize impact on waters and wetlands, and to ensure compliance with
appropriate state law:

1. The Contractor shall take all steps necessary to assure that the proposed activities will be
conducted in a manner that will avold violations of the anti-degradation provisions of
Massachusetts Surface Water Quality Standards that protect all waters, including wetlands.

2. Prior to the start of in-water work, the Department shall be notified of any proposed
change(s) in plans that may affect waters or wetlands. The Department will determine
whether the change(s) require a revision to this Certification.

3. Work in waters and wetlands shall conform substantially to plans submited in application fo
this Department: twenty-one sheets, prepared by Bourne Consulting Engineering, dated
B/21/02, revised 6/27/02.and 9/05/02, signed and stamped by Joseph W. Hanlon.

4, The Department shall be notified, attention Yvonne Unger 617-292-5893, one week prior fo
the start of in-water work so that Department staff may inspect the work for compliance with
the terms and conditions of this Cerfification. .

5. As advised by the Division of Fisheries and Wildlife Natural Heritage and Endangered
Species Program, fo protect nesting piping plovers (Charadrius melodus) and least terns
(Sterna antillarum:

a. beach nourishment shall not occur between April 1% and August 31% of any year, -
b. beach nourishment sand shall be graded fo a slope of 10 (horizontal) to 1 (vertical); and
c. vegetation shall not be planted on the nourished portions of South Beach.
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6.

10.

11.

12.

As directed by the Division of Fisheries and Wildlife Natural Heritage and Endangered
Species Program, the areas along Herring Creek affected by the project shall be surveyed
for presence of Nantucket Shadbush (Amelanchier nantucketensis). Any specimens found
shall be proximately marked with flagged stakes, and work shall be arranged to avoid any
impact to the protected species.

Future maintenance dredging may be conducted as necessary for a period of five years
from the date of this Cerfification, provided that:

a. the initial project and any subsequent dredging has been conducted satisfactorily with no
violations of the terms and conditions of this Certification,

no dredging occurs between April 1% and November 1% of any year,

no beach nourishment occurs between April 1% and August 31% of any year,

the volume of sediment dredged does not exceed 3000 yd®,

sediment placement on South Beach occurs within the boundaries of the project
described herein,

the grain-size distribution of the sediment to be dredged is compatible with the grain-
distribution of the material on South Beach, and

g. no known spills of oil or other toxic substances have occurred which could have
contaminated the sediment in the dredge area. .

eoan

“h

Dredging in accord with this Certification may begin following the 21-day appeal pericd and
orice all other permits have been received.

Within 30 days of the completion of the initial dredging, a bathymetric survey cof the dredge
footprint, depicting post-dredge conditions, shall be sent to the Department.

Disposal of any volume of dredged material at any [ocation in tidal waters is subject to
approval by this Department and the Massachusetts Coastal Zone Management office.

Prior to commencement of any work at the site, erosion control measures [staked hay bales]
shall be utilized as shown in the referenced plans. The erosion control barriers shall be
maintained until alf disturbed areas have been stabilized.

All disturbed or exposed soil surfaces described by this application shall be temporarily
stabilized within thirty days of disturbance or exposure, with hay, straw, mulch or any other
protective covering andfor method approved by the U.S. Department of Agriculture, Natural
Resource Conservation Service, to prevent érosion.

This cerfification does not relieve the applicant of the obligation to comply with other applicable
state or federal statutes or regulations. Any changes made to the project as described in the
previously subrnitted Notice of Intent, 401 Water Quality Certification application, or
supplemental documents will requirs further notification to the Department.

Certain persons shall have a right to request an adjudicatory hearing concerning certifications
by the'Department when an application is required:

a. the applicant or property owner,
b. any person aggrieved by the decision who has submitted written comments during the
public comment period;
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c. any ten (10) persons of the Commonwealth pursuant to M.G.L. ¢.30A where a group
member has submitted written comments during the public comment period; or

d. any governmental body or private organization with a mandate to protect the
environment, which has submitted written comments during the public comment period.

Any person aggrieved, any ten (10) persons of the Commonwealth, or a governmental body or
private organization with a mandate to protect the environment may appeal without having
submitted written comments during the public comment period only when the claim is based on
new substantive issues arising from material changes to the scope or impact of the activity and
not apparent at the time of public notice. To request an adjudicatory hearing pursuant fo M.G.L.
c.30A, § 10, a Notice of Claim must be made in writing, provided that the request is made by
certified mail or hand delivery to the Department, with the appropriate filing fee specified within
310 CMR 4.10Q along with a DEP Fee Transmittal Form within twenty-one (21) days from the
date of issuance of this Certificate, and addressed to: - '

Docket Clerk

Office of Administrative Appeals
Department of Environmental Protection
One Winter Street, 3" Floor

Boston, MA 02108.

A copy of the request shall at the same time be sent by certified mail or hand delivery to the
issuing office of the Wetlands and Waterways Program at:

Department of Environmental Protection
One Winter Street, 6™ Floor
Boston, MA 02108.

A Notice of Claim for Adjudicatory Hearing shall comply with the Department’s Rules for
Adjudicatory Proceedings, 310 CMR 1.01(6), and shall contain the following information
pursuant to 310 CMR 9.10(3): .

a. the 401 Certification Transmittal Number and DEP Wetlands Protection Act File Number;

b. the complete name of the applicant and address of the project;

c. the complete name, address, and fax and telephone numbers of the parly filing the
request, and, if represented by counsel or other representative, the name, fax and
telephone numbers; and address of the attomey;

d. if claiming to be a party aggrieved, the specific facts that demonstrate that the party
satisfies the definition of “aggrieved person” found at 314 CMR 9.02;

e. a clear and concise statement that an adjudicatory hearing is being requested;

f. a clear and concise statement of (1) the facts which are grounds for the proceedings, (2)
the objections to'this Cerfificate, including specifically the manner in which it is alleged to
be inconsistent with the Depariment's Water Quality Regulations, 314 CMR 9.00, and (3)
the relief sought through the adjudicatory hearing, including specifically the changes
desired in the final written Certification; and

g. a statement that a copy of the request has been sent by certified mail or hand delivery to
the applicant, the owner (if different from the applicant), the conservation commission of
the city or town where the activity will occur, the Department of Environmental
Management (when the certificate concerns projects in Areas of Critical Environmental
Concem), the public or private water supplier where the project is located (when the
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certificate concerns projects in Outstanding Resource Waters), and any other entity with
responsibility for the resource where the project is located.

The hearing request along with a DEP Fee Transmittal Form and a valid check or money order
payable to the Commonwealth of Massachusetts in the amount of one hundred dollars ($100)
must be malled to:

Commonwealth of Massachusetts
Department of Environmental Protection
Commonwealth Master Lockbox

P.O. Box 4062

Boston, MA 02211

The request will be dismissed if the filing fee is not paid, unless the appellant is exempt or
granted a waiver. The filing fee is not required if the appeflant is a city or town {or municipal
agency), county, or district of the Commonwealth of Massachusetis, or a municipal housing
authority. The Department may waive the adjudicatory-hearing filing fee pursuant to 310 CMR
4.06(2) for a person who shows that paying the fee will create an undue financial hardship. A
person seeking a waiver must file an affidavit setting forth the facts believed to support the claim
of undue financial hardship together with the hearing request as provided above.

No activity may begin prior to the expiration of the appeal period or until a final decision is
issued by the Department if an appeal is filed.

Failure to comply with this cettification is grounds for enforcement, including civil and criminal
penalties, under MGL c.21 §42, 314 CMR 9.00, MGL c. 21A §16, 310 CMR 5.00, or other
possible actions/penalties as authorized by the General Laws of the Commonwealth.

If you have questions on this decision, please contact Yvonne Unger at 617-292-5893.

Sincerely, :

%

Director
Division of Watershed Management

enclosure; Departmental Action Fee Transmittat Form

cc: Crystal Gardner, Regulatory/Enforcement Division, U.S. Army Corps of Engineers, 696 Virginia

Road, Concord, MA 01742-2751

Jane Mead, CZM, 251 Causeway Street, Suite 900, Boston, MA 02114~ 2118

Vincent Malkoski, Divislon of Marine Fisheries, Southeast Marine Fisherles Station, 50A Portside
Drive, Pocassef, MA 02559 .

Stephanie Cunningham, DMF, Annisquam River Marine Fisheries Station, 30 Emerson Avenus, Gloucester,
MA 01830

Mitch Ziencina, Liz Kouloheras, DEP SERO

Patricia Huckery, DFW-NHESP, 1 Rabbit Hill Road, Westborough, MA 01581

Burt Bryant, 74 Colonial Drive, Marshfield, MA 82050

Edgartown Conservation Commission, P.0. Box 1085, Edgartown, MA 02539

Yu/Wo031738






COMMONWEALTH OF MASSACHUSETTS
ExuEcUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 617-292-5500

MITT HOMNEY

ELLEN ROY HERZFELDER
Governor Secretary
e EDWARD P, KUNCE
Lieutenant Governor  eting Commisgioner
- Aprit g, 2003-- - IR .
Mr. Charles Biair _
Harbormaster* .
Town of Edgartown ‘
P.O. Box 739

Edgartown, MA 02636

Re: AMENDED 401 WATER QUALITY CERTIFICATION ‘
Agplication for BRP WW 07 .
Major project dredging, beachs nourishment

At Herring Creek Restoratioh Project, EDGARTOWN

AGoE Application Ne: 200202110
 DEP Tranemittal Nez:W031738, . ..« .

t’ - - .
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The Department has reviewed your fequest for amendment of the Water Quality Certification, as
referenced above. Specifically your requested permission to work into the time of year ‘
restriction Imposed on beach nourishment activities for the protection of piping plovers. After
consultation with staff from the Natural Heritage and Endangered Species Program, the.
Department grants the amendmert for work to continue until May 1, 2003, subject to the
following conditions: '

1) All areas of beach-and dune habitat where dredged materials are fo be placed

- shall be monitored every 3 days for the presence of Piping Plovers, their nests,
or recent scrapes that indicate that plovers are present and engaged in pre-
nesting behavior. This monitoring shall be conducted by a frained biologist who -
is experienced in shorebird observation and identification, and shall continue
from April 1 until the beach nourishment is completed. :

. 2) - No beach nourishment work shall oceur within 300 fest of any Piping Plover nest,
active scrapes, of areas where adult plovers are engaged in territorial behavior of
- courtship. If anestis found, it shall immediately be protected with symbolic
fencing (twine or rope strung befween wooden posts with warning signs} in order
. to malntain at least a 50 yard-wide buffer from.other human disturbance around
thenest, - '

‘ﬁ;is information §s zvaflable in alternute format by calling our ADA Coordinator st (617 574-6871.

DER on the Weorld Wide Web: hitpiveaww.statama. bafden
ﬁ Printad on Recycled Paper
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3) After beach nourishment is completed, those sections of South Beach where
drédged materials have been placed shali be monitored on @ weekly basis until
at least July 1 to determine if Piping Plovers or Least Terns use the site for
nesting or chick-rearing. If either of these species is found fo be present, then
monitoring shall occur every 3 days until nesting and chick-rearing Is comp!eted
for the summer.

4) If plover or tern nests or scrapes are found, or if plovers or terns are observed in
pre-nesting behavior, then the sections of beach where those activities are
oceurring shall be protected with symbofic feneing as nofed above. Further, the
landowner shall take steps to protect these birds, their habitats, and ahy eggs or
chicks that are present from adverse effects of off-road vehicles, following
guidelines that have been issued by this agency and by the U.8. Fish and
Wildlife Service.

This fetter serves as an amendment of the original Cerfification. In accordance with the
provisions of Section 401 of the Federal Clean Water Act as amended (33 U.8.C. §1251 &t
sed.), MGL c.21, §§ 26-63, and 314 CMR 9.00, it has been determined there Is reasonable
assurance the project or activity will be conducted In a manner which will not violate applicable
water quality standards (314 CMR 4. 00) and other applicable requirements of state law,

This certification does not relieve the applicant of the obligation to comply with other applicable
state or federal statutes or regulations. Any changes mads fo the project as described in the
previously submitted Notice of Intent, 401 Water Quality Certification application, or
supplemerital documents will require further notification to the Department. '

Failure to comply with this certification is grourfds for enforcement Inc!uding civit and criminal
penalties, under MGL ¢.21 §42, 314 CMR 9.00, MGL ¢. 21A §16, 310 CMR 5.00, or other
possible actiohs/penalties as authorized by the General Laws of the Commonweatth

If you have quesﬂons on this decision, please contact Yvonne Unger at §17-292-5893.

Sincerely,

N M’q/

Lealdon Lang!e
Director .
~ Wetlands and Waterways Program

oo Crystal Gardner, ReguiatorylEnforcemem Divisicn, Us. Army Corps of Enginesrs, 698 Virginia
. Road, Concord, MA 01742-2751
Jarie Mead, CZM, 251 Causeway Sfreet, Suitg 900, Bosion, MA 02114- 2119
Vincent Malkoski, Division of Marine Fisherles, Souﬂ'tea st Martine Fisheries Sfation, B0A Pcrtside
Drive, Pocasset, MA 02559
Stephanie Cunningham, DMF, Annisquam River Marine Fisheries Station, 30 Emerson Avenus, Gloucester,
MA 01930
Mitch Ziencina, Liz Kouloheras, DEP SERO
. Scott Melvin, DFW-NHESP, 1 Rabbit Hill Road, Westborough MA 01581
Bob Fultz, 74 Colonlal Drive, Marshfleld, MA 02050
Edgartown Conservation Commission, P.O, Box 10686, Edgartovm MA 02539

Yu!W03‘i 738a
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COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOST(_)N, MA D2108 517-202-5500

JANE SWIFT BOB DURAND
Govarmnor Secxetary
LAUREN A. L1SS

Commissioner

November 12, 2002

Mr. Charles Blair
Harbormaster

Town of Edgartown
P.O.Bbx 739
Edgartown, MA 02538

Re: 401 WATER QUALITY CERTIFICATION
Application for BRP WW 08
Minor project dredging, beach nourishment

At Public Boat Ramp, Edgartown Great Pond, EDGARTOWN

DEP Wetlands File Ne: SE20-868
DEP Transmittal Ne: W026369
Corps Application Ne: 200202121

Dear Mr. Blair:

The Depariment has reviewed your application for Water Quality Certification, as referenced
above. Inaccordance with the provisions of Section 401 of the Federal Clean Water Actas
amended (33 U.S.C. §1251 et sea.), MGL c.21, §§ 26-53, and 314 CMR 9,00, it has been
determined there is reasonable assurance the project or activity will be conducted In a manner
which will not violate applicable water quality standards (314 CMR 4.00) and other applicable
requirements of state law. .

The waters of Edgartown Great Pond are designated in the Maésach_USetts Surface Water
Quality Standards as Class SA Waters. Such waters are intended "as excellent habitat for fish,

other aquatic life and wildlife and for primary and secondary contact recreation.” Anti- -
degradation provisions of these Standards require that "existing uses and the level of water

_ quality necessary to protect the existing uses shall be maintained and profected.”

. Proposed project: The project entails dredging of approximately 500 yd?® of sediment from a
5,415-f area adjacent fo the public boat ramp. Dredging will deepen the areafo a depth of -4 i

This information is availzbie In alternate format by calling our ADA Coordinator at (617) 574-6872.

DEP on the Word Wide Web: http:ifwew.state.ma.usidep
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Mean Low Water with no over-dredge allowance. The sediment will be dredged hydraulically
and will be used to nourish the adjacent beach and costal bank.

According to the applicant’s agent there is no eelgrass in the dredge footprint,

Sediment sampling data:

- The results of grain-size distribution analysis indicate that the sediment is camprised primarily of
- fine sand with less 2% to 11% passing the number 200 sieve. The results of the grain-size
distribution analysis of the receiving beach and coastal bank indicate that the material there is
poorly graded sand with between 1% and 5% passing the humber 200 sieve.

The Department received no comments during the 21-day public comment period for this
application, which began August 20, 2002.

Therefore, based on information currently in the record, the Department grants a 401
Water Quality Certification for this project subject to the following conditions to maintain
water quality, to minimize impact on waters and wetlands, and to ensure compliance with

appropriate state law:

A
¥

1. The Contractor shall take all steps necessary fo assure that the proposed acfivities will be
conducted in a manner that will avoid violations of the anti-degradation provisions of
Massachusetts Surface Water Quality Standards that protect all waters, including wetlands.

2. Prior to the start of in-water work, the Department shall be notified of any proposed
change(s) in plans that may affect waters or wetlands. The Department will determine
whether the change(s) require a revision to this Certification.

3. Work in waters and wetlands shall conform substantially to plans submitted in application o
this Depariment: three sheets, signed and stamped by Danni R. Goulet, dated July 2001.

4. The Department shall be notified, attention Yvonne Unger 617-252-5883, one week ptior to
the start of in-water work so that Department staff may inspect the work for compliance with
the terms and conditions of this Cetfification.

5. Future maintenance dredging may be conducted as necessary for a period of five years '
from the date of this Certification, provided that:

a. the initial project and any subsequent dredging has been conducted satisfactorily with no
violations of the terms and conditions of this Certification,

b. the volume of sediment dredged does not exceed 300 yd®,:

c. sediment placement on beach occurs within the boundaries of the project described

herein, and
d. no known spills of oil or other toxic substances have occurred which could have

contaminated the sediment in the dredge area.

6. Dredging in accord with this Certification may begin following the 21-day appeal period and
once all other permits have been received.

7. " Within 30 days of the completion of the Initial dredging, a bathymetric survey of the area,
depicting post-dredge conditions, shall be sent to the Department.
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8. Disposal of any volume of dredged material at any jocation in tidal waters is subject to
approval by this Department and the Massachusetts Coastal Zone Management office.

This certification does not relieve the applicant of the obligation to comply with other applicable
state or federal statutes or regulations. Any changes made to the project as described in the
previously submitted Notice of Intent, 401 Water Quality Certification application, or
supplemental documents will require further notification fo the Department.

Certain persons shall have a right fo request an adjudicatory hearing concerning certifications
by the Department when an application is reguired: ’

a. the applicant or property owner, i _ -
b. any person aggrieved by the decision who has submitted written comments during the
public comment period; -
¢. any ten (10} persons of the Commonwealth pursuant to M.G.L. c.30A where a group .
. member has submitted writién comments during the public comment period; or
d. any governmental body or private organization with a mandate to protect the
- environment which has submitted written comments during the public comment period.

Any person aggrieved, any ten (10) persons of the Commonwealth, or a governmental body or
private organization with a mandate to protect the environment may appeal without having’
submitted written comments during the public comment period only when the claim is based on
new substantive issues arising from material changes to the scope or impact of the activity and
not apparent at the time of public notice. To request an adjudicatory hearing pursuant to M.G.L.
c.30A, § 10, a Notice of Claim must be made in writing, provided that the request is made by -
certified mail of hand delivery to the Deparfment, with the appropriate filing fee specified within
310 CMR 4.10 along with a DEP Fee Transmittal Form within twenty-one (21) days from the
date of issuance of this Certificate, and addressed to: i,

Docket Clerk

Office of Administrative Appeals
Department of Environmental Protection
One Winter Street, 3" Floor

Boston, MA 02108.

A copy of the request shall at the same time be sent by certified mail or hand delivery to the
issuing office of the Wetlands and Waterways Program at:

'Departmént of Environmental Protection
One Winter Street, 8™ Floor
* Boston, MA 02108.

A Notice of Claim for Adjudicatory Hearing shalt _comp}y with the Department's Rules for
Adjudicatory Proceedings, 310 CMR 1.01(6), and shall contain the following information
pursuant to 310 CMR 9.10(3): )

a. the 401 Certification Transmittal Number and DEP Wetlands Protection Act File Number;
- b. the complets name of the applicant and address of the project;
_¢. the complete name, address, and fax and telephone numbers of the party filing the ~
request, and, if represented by counse! or other representative, the name, fax and
telephone numbers, and address of the attorney;
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d. if claiming to be a party aggrieved, the specif’ ¢ facts that demonstrate that the party
satisfies the definition of “aggrieved person” found at 314 CMR 9.02;

e. a clear and concise staternent that an adjudicatory hearing is being requested;.

f. a clear and concise statement of (1) the facts which are grourids for the proceedings, (2)
the objections to this Certificate, including specifically the manner in which it is alleged to
be inconsistent with the Department's Water Quality Regulations, 314 CMR 9.00, and (3)
the relief sought through the adjudicatory hearing, including specifically the changes
desired In the final written Cerification; and )

g. a statement that a copy of the request has been sent by ceriifiéd mail or hand delivery to
the applicant, the owner (if different from the applicant),-the conservation commission of
the city or town where the activity will occur, the Department of Environmental
Management (when the ceriificate concerns projects in Areas of Critical Environmental
Concern), the public or private water supplier where the project is located (when the
certificate concerns projects in Outstanding Resource Waters), and any other entity with
responsibility for the resource where the project is located.

The hearing request along with a DEP Fee Transmittal Form and a valid check or money order
payable to the Commonwealth of Massachusetts in the amount of one hundred dollars ($100)

mst be mailed to:
{.
Commonwealth of Massachuseits
Department of Environmental Protection
Commonweaith Master Lockbox
P.O. Box 4062
Boston MA 02211

The request w1|| be dlsmissed if the filing fee is not paid, unless the appellant is exempt or
granted a waiver. The filing fee is not required if the appeltant is a city or town (or miunicipal
agency), county, or district of the Commonwealth of Massachusetts, or a municipal housing
authority. The Department may waive the adjudicatory-hearing filing fee pursuant to 310 CMR
4.06(2) for a person who shows that paying the fee will create an undue financial hardship. A
person seeking a waiver must file an affidavit setting forth the facts believed fo support the claim
of undue financial hardship together with the hearing request as provided above.

No activity may begin prior to the exptratton of the appeal period or until a final decfswn is
issued by the Department if an appeal is f led.

Failure to comply with this certification is grounds for enforcement, including civil and criminal

penaities, under MGL ¢.21 §42, 314 CMR 8.00, MGL c. 21A §16, 310 CMR 5.00, or other
possible actfonslpenallnes as authorized by the General Laws of the Commonweafth

If you have questions on this decision, please contact Yvonne Unger at 617-292-5893.

Sincerely,
Dlrectbr

Division of Watershed Management
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enclosure: Departmental Action Fes Transmittal Form

ce: '

Crystal Gardner, Regulatory/Enforcement Division, U.S. Army Corps of Engineers, 696 virginia
-Road, Concord, MA 04742-2751

Jane Mead, CZM, 251 Causeway Street, Suite 800, Boston, MA 02114- 2118

Vincent Malkoski, Division of Marine Fisheries, Southeast Marine Fisheries Station, 50A Poriside
Drive, Pocasset, MA 02559

Mitch Ziencina, Liz Kouloheras DEP SERO :

Edgartown Conservation Commission, P.O. Box 1085, Edgartown, MA 02538

Robert Fuliz, 74 Colonial Drive, Marshfield, MA 02050
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COMMONWEALTH OF MASSACHUSETTS _
EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS

. DEPARTMENT OF ENVIRONMENTAL PROTECTION
_ONE WINTER STREET, BOSTON, MA 02108 617-292-6600

DEVAL L. PATRICK " ' ' TAN A BOWLES

Governor . ‘ + " Becretary
TIMOTHY P. MURRAY ' ' | ARLEEN O'DONNELL

Lieutenant Governor ' : Commissionexr

June 27, 2007

Lynne Fraker
Town Of Edgartown and Oak Bluffs
- PO Box 738 .
_ Edgartown, MA 02539

Re: 401 WATER QUALITY CERTIFICATION
Application for BRP WW 07, Major project dredging

At Sengekontacket Pond/Nantucket Sound
401 WQC Transmittal Ne: W075131
Wetlands File Ne: SE20-623 o
ACOE Application Ne: NAE 2006-3749

Dear Ms. Fraker

The Department has reviewed your application for Water Quality Certification (WQC), as
referenced above. In accordance with the provisions of Section 401 of the Federal Clean Water
Act as amended (33 U.S.C. §1251 et seq.), MGL c.21, §§ 26-53, and 314 CMR .00, it has
been determined there Is reasonable assurance the project or activity will be conducted ina
manner which will not violate applicable water duality standards (314 CMR 4.00) and other
applicable requirements of state law. ‘ .

The waters of Sengekontacket Pond and Nantucket Sound are designated in the
Massachusetts Surface Water Quality Standards as Class SA Waters. Such waters are
infended "as excellent habitat for fish, other aquatic life and wildlife and for primary and
secondary contact recreation.” New or increased discharges to Outstanding Resource Waters
are prohibited unless tfie discharge 6f dredged or fill material, fimited as specified in 314 CMR
9.00, Anfl-degradation provisions of these Standards require that "existing uses and the level of
water quality hecessary to protect the existing uses shall be maintained and protected.”

This information is aveilable in al}eruata format. Call Dopald M. Gomes, ADA Coordinafor at 617-556-1057. TDD Serviee - 1-800-298-2207,
MassDE on e World Wide Web: hitp:/funw.mass.gov/dep’
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Prolect History; In 1996, Edgartown, Oaks Bluff, Dukes County, Massachusetts Highway
Department (MHD), Department of Environmental Protection (DEP), Department of
Environmental Management (DEM), now the Depariment of Conservation and Recreation
(DCR), Coastal Zone Management (CZM), and the Army Corps of Engineer (ACoE) entered a.
Memorandum of Agreement (MOA) to reduce storm damage to Sylvia State Beach, Beach
Road and maintenance dredging of Sengekontacket Pond. The Interim Short-Term Alternative
referred to in the MOA was completed in 1897, which included construction of temporary
adjusted wooden groin, beach nourishment/groin cell renourishment, dredging of
Sengekontacket Pond, and implementation of an annual maintenance and moniforing Program.
The Barrler Beach Task Force and a Technlcal Advisory Committee (TAC) were formed to

coordinate the work,

.

MHD submitted a Notice of Project Change (NPC) to the Executive Office of Environmental
Affairs (EOEA) on April 16, 1996. ' :

On May 20, 2005, the Town of Oaks Bluff and édgartown received an Emergency Authorization
from the Department to dredge 4,000 yd® of sediment of the entrance channe! of the Little
Bridge, between Nantucket Sound and Sengekontacket Pond.

Proposed project:: Based on the recommendation of the TAC, the proposed project entails of
maintenance dredging of Borrow Area #1 near the Big Bridge (south inlet) and Borrow Area #2
near the Little Bridge (north inlet) of the Sengekontacket Pond to the depth of -5.0 feet and —3.0
feet MLW respectively. The dredge volume of Borrow Area #1 is approximately 67,000 yd® and
approximately 2,500 yd® for Borrow Area #2. In addition, approximately 4000 yd® of sediment
dredging will take place at the Little Bridge Channel out side of the Sengekontacket Pond.
Dredging will be conducted with the use of the Town’s hydraulic dredge.

Sediment dewatering: The dredged material will be piped to the Sylvia State Beach where the
suspended sandy material will precipitate out apd the excess water will either percolate or

drained back to the Nantucket Sound.

Sediment sampling data: Nine samples were collected in 1996 for gradation analysis. Results
of the gradation analysis indicated that less than 10 percent of sediment passing the No. 200

U.S. Standard Series Testing Sieve. Therefore, no chemical analysis was required. Because

the analysis was performed more than 10 years ago and no updated information is provided in
the WQC application, condition no. 12 will require the applicant to take samples of the dredged
material to confirm the gradation result of the. 1996 sampling event and compatibility with the

receiving nourishment area. :

Beneficial Reuse of sediments: Dredged material will be used as beach nourishment material at
the Sylvia State Beach. '

The Department received no comment during the 21-day public comment period for this
application, which began February 22, 2007.

Therefore, based on information currently in the record, the Department grants a 401
Water Quality Certification for this project subject to the following conditions to maintain
water quality, to minimize impact on waters and wetlands, and to ensure compliance with
appropriate state law. The Department further certifies in accordance with 314 CMR 9.00
that there is reasonable assurance the project or activity will be conducted in a manner
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which will not violate applicable water quality standards (314 CMR 4.00) and other
applicable requirements of state law. Finally, the Department has determined that upon
satisfying the conditions and mitigation requirements of this approval, the project
provides a level of water quality necessary to protect existing uses and accordingly finds
that the project as Implemented satisfies the Surface Water Quality Standards at 314
CMR 4.00. -

1. The Contractor shal take all steps necessary to assure that the proposed activities will be
conducted in 2 manner that will avoid violations of the anti-degradation provisions of
Massachusetts Surface Water Quality Standards that protect all waters, including wetlands.

2 Prior {o the start of work, the Department shall be notified of any change(s) in the proposed
_ project or plans that may affect waters or wetlands. The Department will determine whether
- the change(s) require a revision to this Certification.

3. Work in waters and wetlands shall conform substantially to plans submitted in application to
" this Department, 5 Figures dated April 5, 1993 as part of the Dredge Permit No. 250. The
Department shall be nofified if there are modifications and or deletions of work as specified
in the plans. Depending on the nature of the scope change, approval by the Department
may be reqiired. .~ : T

4. The Department shall be notified, attention Ken Chin $17-262-5893, one week prior to the
. start of In-water work so that Department staff may inspect the work for compliance with the
terms and conditions of this Certification.

5 The Certification remains in effect for the same duration of the federal permit that required it.

6. Dredging in accord with this Certification méy begin following the 21-day appeal period and
once all other permits have been received. o

+

7 Euture maintenance dredging may bé conducted as necessary for the duration of this
Certification, provided that: . ‘

a. theinitial project and any subsequent dredging has been conducted satisfactorily with no
violations of the terms and conditions of this Certification,

b. sediment placement on beach occurs within the bouridaries of the project described’
herein, .

c. documenting the grain-size distribution of the sediment to be dredged is compatible with
the grain-size distribution of the receiving beach, and .

d. a due-diligent evaluation to determine that no known spills of oil or other toxic .
substances have occurred which could have contaminated the sediment in the dredge
area. . :

8. -Within 30 days of the completion of the initial dredging, a bathymetric survey of the dredged
areas, depicting post-dredge conditions, shall be sent to the Department.

9. In order to protect spawning, larval and juvenile development of winter flounder and
horseshoe crab, no dredging shall occur between-January 15" and June 30" of any year.
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11.

.10. The applicant shall cease work if a presence of a visible plume lasting Ienger tﬁan two hours

is observed. The applicant shall notify the Department of the event and consulf with the
Department before work is resumed. .

After the dredged material is piped to the beach nourishment area, the applicant shall
collect 15 samples of the dredged material evenly spaced within the beach nourishment
area for gradation analysis within 48 hours at the completion of the dredging operation.
Chemical analysis shall be performed In accordance with 314 CMR 9.07(2)(b)6, .
promulgated on December 29, 2008, if the sample result of the gradation analysis confirms
that more than ten percent of dredged material by weight passing the No. 200 U.S.-Standard *
Series Testing Sieve. Turn-around-time for the chemical analyses will be five days
maximum. Analytical results will be provided to the Department within 48 hours once itis

. available,

12,

13.

14.

15.

The applicant or designee shall conduct daily inspection of the dredging activity and beach
nourishment pertaining to Sylvia State Beach. If. any material other than compatible beach
nourishment material is observed, the applicant shall direct the dredging contractor fo cease
dredging operation and conduct an investigation regarding the nature of the o the
suspected material. Jf the suspected material is determined to be incompatible as beach
nourishiment material, the. applicant shall remove the suspect miaterial and disposed of
appropriately after consuitation with the Department.

Disposal of any volumé of dredged material at any [ocation in tit::lal waters Is sul:lject fo
approval by this Department and the Massachusetts Coastal Zone Management office.

- The applicant shall comply with the conditions set forth on the February 24, 1997 letler
issued by the Division of Fisheries & Wildlife. The applicant should coordinate with the

Division of Fisherles & Wildlife to determine if any additional or updated requirements
regarding the Natural Heritage & Endangered Specles Program (NHESP) are needed.

Within four weeks of the effective date of this Certification, the applicant shall provide the
Department with existing water quality data of the Sengekontacket embayment. -If there is
an on-golng water-quality monitoring progran, provide a copy of the water-quality
monitoring plan to the Department If there Is no water-quality data of Sengekontacket

' embayrhent available, within six-weeks of the effective date of this Cerfification, the

16.

applicant shall propose a minimum of 2 years, monthly water-quality monitoring program for
the parameters listed on 314.CMR 4.05(4)(a), Class SA to determine if the water quality
within the embayment is consistent with the SA classification as the result of the dredging
conducted under this Certification,.to the Department for acceptancs. -

The appHcant or their contractor, shall make every feasible effort to complete the project
within the permitted timeframe. Should the applicant, or thelr contractor, fail to complete the
project and wish to request an amendment to the Certification for incursion into the no-
dredge period, the written request shall be received by the Departiment by January 2™, The
following information shall be included In the request:

a. project location and transmittal number,

b. the date on which dredging started,

c. the number of days and hours per day the dredge operated,

d. expected daily average production rate and the actual da:ly average productlon rate,
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e. an explanation of why the project failed to remain on schedule,

f  an account of efforts made fo get the project back on schedule,

g. aplan depicting the areas that remain to be dredged,

h. the number of cubic yards that remain to be dredged,

i, an accurate estimate of the number of days required fo complete.the project,
j. anevaluation of the impact of contiriued dredging on the specles of concern,

- k. adescription of any efforts that will be made to minimize the impacts of the project

on the species of concermn, and a realistic assessment of any socigatallﬁnancial effects
of a denial of permission to continue dredging. . o

The Department will share the information with other resource agencies and a decisfon to grant
or deny the amendment shall be made by January 15%, Requests for amendment received
after January o will be considered at the Department's discretion. ‘

This certification does not relieve the applicant of the obligation to comply with other applicable
state or federal statutes or regulations. Any changes made to the project as described in the
‘previousfy submitted Notice of Intent, 401 Water Quality Certification application, or
supplemental dociiments wiil require further notification to the Department.

Certain persons shail have a right to request an adjudicatory hearing concerning certifications
by the Department when an application is required: -

a. the applicant or property owner; ) ) ,

b. any person aggrieved by the declsion who-has submitted written commentis during the
public comment period; :

c. any ten (10) persons of the Commonwealth pursuant to M.G.L. c.30A where a group
member has submitted writter comments during the public comment period; or

d. any governmental body or private organization with a mandate to protect the
environment, which has submitted written comments during the public comment period.

Any person aggrieved, any ten (10) persohs of the Commonwealth, or a governmental body or
private organization with a mandate fo protect the environment may appeal without having
subimitted written comments during the public comment period only when the claim is based on *
new substantive issues arising from material changes to the scope or impact.of the activity and

. not apparent at the time of public notice. To request an adjudicatory hearing pursuant to M.G.L.
c.30A, § 10, a Notice of Claim must be made-In writing, provided that the request is made by
certified mall or hand delivery fo the Department, with the appropriate filing fee specified within
310 CMR 4.10 along'with a DEP Fee Transmittal Form within twenty-one (21) days from the
date 'of Issuance of this Cerlificate, and addressed to: .

Case Administrator

Depariment of Environmental Protection
One Winter Street, 2" Floor '
Boston; MA 02108.

A copy of the request shall at the same time be sent by certified mall or hand delivery fo the '
issuing office of the Wetlands and Waterways Program at: )

Department of Environmental Protection
One Winter Street, 5™ Floor
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Boston, MA 02108,

A Notice of Claim for Adjudicatory Hearing shall comply with the Department's Rules for _
Adjudicatory Proceedings, 310 CMR 1.01(6), and shall contain the following information
pursuant to 314 CMR 9.10(3): .o :

a. the 401 Certification Transmittal Number and DEP Wetlands Protection Act File Number;

b. the complete name of the applicant and address of the project; )

c. the.complete name, address, and fax and telephone numbers of the party filing the
request, and, if represented by-counsel or other representative, the name, fax and
telephone numbers, and address of the attorney; . .

d. if claiming to be a-party aggrieved, the specific facts that demonstrate that the party -
satisfies the definition of “aggrieved person” found at 314 CMR 9.02; .

. aclear and concise statement that an adjudicatory hearing is being requested,;

f. a clear and concise statement of (1) the facts which are grounds for the proceedings, (2)
the objections to this Certificate, including.specifically the manner in which it is alleged to
be'inconsistent with the Department's Water Quality Regulations, 314 CMR 9.00, and (3)
the relief sought through the adjudicatory hearing, including specifically the changes

* desired in the final written Certification; and ' .

g. a statement that a copy of the request has been sent by certified mail or hand delivery to
the applicant, the owner (if different from the applicant), the conservation commission of
the city or town where the activity will occur, the Department of Environmental .
Management (when the certificate concerns projects in Areas of Critical Environmental
Concern), the public or private water supplier where the project is located (when the
certificate concerns projects in Outstanding Resource Waters), and any other entity with

responsibility for the resource where the project ialocateq.

The hearing request along with a DEP Fee Transmittal Form and a valid check or money order
payable t6 the Commonweaith of Massachusetts in the amount of one hundred dollars ($100)

must be mailed fo: . _ _

Commonwealth of Massachuseits
Department of Environmental Protection
Commonwealth Master Lockbox

P.O. Box4062 :

Boston, MA 02211

The réquest will be dismissed if the filing fee is not paid, unless the appellant is exempt or
granted a waiver. The filing fee Is not required if the appeliant is a city or fown (or municipal
agency), county, or district of the Commonwealth of Massachusetts, or a municipal housing
authority. The Depariment may waive the adjudicatory-hearing filing fee pursyant to 310 CMR
4.06(2) for-a person who shows that paying the fee will create an undue financial hardship. A
persor seeking a waiver must file an affidavit setting forth the facts believed to suppott the claim
of undue financlal hardship together with the hearing request as provided above. '

} : - - .
Failure to comply with this certification is grounds for enforcement, including civil and criminal
penalties, under MGL c.21 §42, 314 CMR'9.00, MGL c. 21A §16, 310 CMR 5.00, or other
possible actions/penalties as authorized by the General Laws of the Commonwealtft.
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If you have questions on this decision, please contact Ken Chin at 617-292-5893. ‘

Sincerely,

Glenn Haas
Direcior - ,
Division of Watershed Management

enclosure: Departmental Action Fes Transmittal Fom

ce:

Karen Adams, RegulatorylEnforcement Division, U.S. Army Corps of Engineers, 606 Virginia

Road, Concord, MA 01742-2751 :
Robert Boeri, CZM, 251 Causeway Street, Suite 900, Boston, MA 02114 )
Frank Gemnano, DME, 838 South Rodney French Blvd, New Bedford, MA 02744
pavid Hill, Liz Kouloheras, DEP SERO ;
Edgartown Conservation Commission, P.O. BoX 1065, Edgartow, MA 02538
Oak Bluffs Consetvation Commission, Town Hall, 56 School Street, main floor, Oak Bluffs, MA p2657

KC/W075131
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Massachusetts Bepartment of Environmental Protection

' Bureau of Resotirce Protection - Wetlands and Waterways Program -

Fee Transmittal Form — Request for Adjudicatory Hearing

A. Request Information

1. Person/Party Making Request: Applicant (if applicable):
(if appropriate, name the group representative)

Name Name

Street Address Street Address |,

City/Town , Sta  ZpCods  CiyiTown " S@ls  Zip Code

Phone Number Fax Number (if applicable) Phone Number Fax Number (if applicable)
2, Project Lacation

Street Address

. Cltffiym " o = TSl - . ZpCode .

S : ' :_..! - . W .- -::-- ~Ex -b‘- L :-‘.1"6. . R .

3. DEP Transmittal Number:

IMPORTANT

-

B. Insfructions

-1, Send this form and check or mt;ney order for $100.00 payable to the Commonwealth of

Massachuseffs to the DEP Lockbox at:

Department of Environmental Protection
Commonwealth Master Lockbox
Box 4062
Boston, MA 02211

2. Send acopy of this formand a copy of the check or money order with the' Request for an Adjudicatory
Hearing to: B

Docket Clerk
Office of Administrative Appeals
Department of Environmental Profection
One Winter Street .
. Boston, MA 02108

'

This form is intended for fee-transmittal only. The contents of a requesf for an adjudicatory
hearing (Notice of Claim) are established at 310 CMR 1.01 (6) and the substantive statufes and

regulations governing the Department’s action. .
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EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
' ‘Qi\'fE WINTER STREET, BOSTON, MA 02108 617-292-5500

" PEVALL.PATRICK S : JAN A. BOWLES

Governor ' .- Secretary
TIMOTHY P. MURRAY ' LAURIE BURT
Lieutenant Governor Commissioner
August 22, 2008
Lynne Fraker
Town Of Edgartown and Oak Bluffs
PO Box 739

. Edgartown, MA 02539

Re: 401 WATER QUALITY CERTIFICATION- AMENDMENT No. 1
Application for BRP WW 07, Major project dredging

At:  Sengekontacket Pond/Nantucket Sound

- 401 WQC Transmittal Ne: W075131
Amendment Transmittal Ne: X223847
‘Wetlands File Ne: SE20-623 | .
ACoE Application Ne: NAE 2006-3749"

Dear Ms. Fraker

The Massachusetts DEP is in receipt of an amendment request, dated August 6, 2008, of the
above Water Quality Certification to include Bend in the Road Beach as beach nourishment
location in addition to Sylvia State Beach. Approximately 9,800 cubic yards of dredged material
from Borrow Area # 1 will be deposited on Bend in the Road Beach. Dredging of Borrow Area
# 1 was authorized under the above WQC issued on June 27, 2007.

The scope of this amendment requesf, a part of a larger regional Sengekontacket Pond dredging
project currently under Environmental Impact Review, was granted a Phase One waiver.

The Department has reviewed your request to include Bent in the Road Beach for beach
nourishment. Tn accordance with the provisions of MGL ¢.21, §§ 26-53, 314 CMR 6,00 and .
Section 401 of the Federal Clean Water Act as amended (33 U.S.C. § 1251 et seq.), the
Department has determined there is a reasonable assurance the project or activity can be

This Information is available in alfernate format. Call Donald M. Gomes, ADA Coordinator at §17-556-1057, TDD# 1-866-539-7622 oy 1-617-574-6868,

MassDEP on the World Wide Web: httpahwwew.mass.govidep
{.’} Printed on Recycled Paper



conducted in a manner that will not violate applicable water quality standards (314 CMR 4.06)
and hereby approve this amendment in accordancc with 3 14 CMR 9.09(2).

This letter serves as an amendment of Water Quality Cértification, DEP Transmitial No.
W075131, ACOE Application No: NAE 2006-3749. All other conditions of the license and
Water Quality Certification remain in effect. Failure to comply with the Project’s certification is .
grounds for enforcement, including civil a criminal penalties, under MGL c21 §42, 314 CMR
9.00, MGL ¢.21A §16, 310 CMR 5.00, or other possible actions/penalties as authorized by the
General Laws of the Commonwealth N

If you have any questions, or need additional mformanon please contact me at {617 574-6882
or Ken Chin at (617) 292-5893.

Singerely,

Lealdon Langley
Director
Wetlands and Waterways Program

Ce: Karen Adams, Regulatory/Enforcement Division, U.S, Army Corps of Engineers
696 Virginia Road, Concord, MA 01742-2751
Robert Boeri, CZM, 251 Causeway Street, Suite 800, Boston, MA 02114
Eileen Feeney, Division of Marine Fisheries, Southeast Marine Fisheries Station
838 South Rodney French Blvd., New Bedford, MA 02744
Mitch Ziencina, Liz Kouloheras - DEP SERO
Edgartown Conservation Commission, P.O. Box 1065, Edgartown, MA 02539
Oak Bluffs Conservation Commission, Town Hall, 56 School Street, main floor, Oak Bluﬁ's MA 02557
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ONE WINTER STREET, BOSTON, MA 02108 §17-292-5500

DEVAL L. PATRICK - ; St TAN A. BOWLES
Governor ) * Secretary .
TIMOTHY P. MURRAY L ; LAURIE BURT
Lisutenant Governor . . . Commissioner

November 28, 2008

Lynne Fraker

Town Of Edgartown and Oak Bluffs
PO Box 739

Edgartown; MA. 02539

Re: 401 WATER QUALITY CERTIFICATION- Al\/LENDMENT No. 2
Application for BRP WW 07, Major project dredging -

At 8 @ngecontacket Pond/Nantucket Sound

)

401 WQC Transmiital Yer WOT5131 "~ T
Amendment Ne 9 Transmittal Ne: ¥224796. -+ SR
Wetlands File Net' SE20-623 : e
ACoE Application Ne: NAE 2006-3749 ~ -

Dear Ms. Fraker

#¥The Massachusetts DEP is in receipt of an amendment request, dated October 10, 2008, of the

“above Water Quality Certification to include Cow Bay Dune Restoration as an additional area to
receive the dredged material from Borrow area #1 along with Bend in the Road Beach and Sylvia
State Beach. Approximately 30,000 cubic yards of dredged material from Borrow Area # 1 will
be deposited upland of Mean High Water (MHW) along approximately 28,000 feet of eroded
dune. Dredging of Borrow Area 4 1 was authorized under the above WQC issued on June 27,
2007, ' )

’}'he scope of this amendment request is a part of a larger regional Sengecontacket Pond dredging
project. A Project Notice. Change was file and pursuant to M.G.L. Chapter 30, Sections 611to
2H including M.EP.A.) this project was reviewed as EOEA No. 14139 and the Secretary’s

Certificate, issued on Noveniber 21, 2008 found that an Environmental Impact Report (EIR)
would not be required '

This information Is available in alternate format. Call Donald M, Gomes, ADA Ceordinator at 617-556-1057. TDD# 1-866-538-7622 or 1-617-574-6868.

MassDEP on the World Wide Web: hnpﬂf\w.mass.govfdep
& Printad on Recycled Paper



The Department has reviewed your request to include Cow Bay Dune restoration. In accordance
with the provisions of MGL ¢.21, §§ 26-53, 314 CMR 9.00 and Section 401 of the Federal Clean
Water Act as amended (33 U.S.C. § 1251 et seq.), the Department has determined there is a
reasonable assurance the project or activity can be conducted in a manner that will not violate
applicable water quality standards (314 CMR 4.00) and hereby approve this amendment in
accordance with 314 CMR 9.09(2). ~ ,

This letter serves as an amendment of Water Quality Certification, DEP Transmittal No.
W075131, ACOE Application No: NAE 2006-3749. All other conditions of the license and
Water Quality Certification remain in effect. Failure to comply with the Project’s certification is
grounds for enforcement, including civil a criminal penalties, under MGL c21 §42, 314 CMR
9.00, MGL ¢.214A §16, 310 CMR 5.00, or other possible actions/penalties as authorized by the
General Laws of the Commonwealth. -

If you have any questions, or need additional information, please contact me at (617) 574-6882
or Ken Chin at (617) 292-5893,

Sincerely,

Director :
Wetlands and Waterways Program

Ce: Karen Adams, Regulatory/Enforcement Division, U.S. Ay Corps of Engineers
696 Virginia Road, Concord, MA 01742-2751
Robert Boeri, CZM, 251 Causeway Street, Suite 800, Boston, MA 02114 )
Eileen Feeney, Division of Marine Fisheries, Southeast Marine Fisheries Station
838 South Rodney French Blvd., New Bedford, MA 02744
Mitch Ziencina, Liz Kouloheras - DEP SERO
Edgartown Conservation Commission, PO, Box 1065, Edgartown, MA 02539
Oak Bluffs Conservation Commission, Town Hall, 56 School Street, main floor, Oak Bluffs, MA 02557
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FxECcUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS

_ DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 617-292-6600

DEVAL L. PATRICK IAN A. BOWLES.

Covernor ' Secretary
TIMOTHY P, MURRAY LAURIE BURT
Lieutenant Governor Commissioner

January 13, 2009

Lynne Fraker

Town Of Edgartown and Oak Bluffs

PO Box 739 .

Edgartown, MA 02539

Re: 401 WATER QUALITY CERTIFICATION- AMENDMENT No. 3
Application for BRP WW 07, Major project dredging. )

At S'crig'ecdﬁtackét Pond/Nantucket:Sound S
401 WQC Transmitial Net W075131 DL

Wetlands File Ne: SE20-623 o
ACGE Application Ne: NAE 2006-3749

Deér Ms. Fraker

The Depariment has reviewed your request for an exctension of time to complete the dredging at
the above-referenced location. You have requested an incursion into the no-dredge window as
conditioned in the Water Quality Certification reference above. The Dep artment understands the
~ request for extension is due to adverse weather tonditions, equipment malfunction, and
replacement parts delay, The Department hereby grants-a ohe time extension, of the dredging
window.to February 8, 2009 in accordance with 314 CMR 9.09(2). The 24-day duration is based
on a peak dredging production rate'of 500 cubie yards per day working 7 days per week. '
In accordance with the provisions of Section 401 of the Federal Clean Water Act as amended (33
U.S.C. § 1215 et seq.), MG ¢21, §§ 26-53, and 314 CMR 9.00, it has been determined there is a
reasonable assurance for the activity will be conducted in a manner which will not violate
applicable water quality stapdards (314 CMR 4.00). '

This letter serves as an amendment of 401 Water Qualification, ACOE Application No: NAE
2006-3749, DEP Transmittal No. W075131. Dredging is permitted until February 8, 2009, and

 the Department shall be kept abreast regarding the progress of the dredging. All other conditions,
of the license and Water Quality Cerfification remain in effect. Failure to comply with the

This information is available {n alternate format, Call Donzld M, Gomes, ADA Coordinator at 617-556-1057, TDD# 1-866-539-7622 or 1-617-574-6868.
MassDEP on the World Wiia Web: hﬁpﬂ'fvmm.mass.gw!dép
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Project’s cerﬁﬁcation is grounds for enforcement, including civil a criminal penalties, under
MGL ¢21 §42, 314 CMR 9.00, MGL c.21A §16, 310 CMR 5.00, or other possible
actions/penalties as authorized by the General Laws of the Commonwealth.

If you have any questions, or need additional information, please contact me at (617) 574-6882
or Ken Chin at (617) 292-5893.

Ce: Karen Adams, Regulatory/Enforcement Division, U.S. Army Corps of Engineers
696 Virginia Road, Concord, MA 01742-2751
Robert Boerl, CZM, 251 Causeway Street, Suite 800, Boston, MA 02114
Eileen Feeney, Division of Marine Fisheries, Southeast Marine Fisheries Station
838 South Rodney French Blvd., New Bedford, MA 02744
Mitch Ziencina, Liz Kouloheras - DEP SERO
Edgartown Conservation Commission, P.O. Box 1065, Edgartown, MA 02539
Oak Bluffs Conservation Commission, Town Hall, 56 School Street, main floor, Oak Bluffs, MA. 02557

-



COMMONWEALTH OF MASSACHUSETTS ‘
ExECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREE'S!.‘, BOSTON, MA 02108 617-292-5600

DEVAL L. PATRICK . " IAN A. BOWLES
Governor Secretary
TIMOTHY P. MURRAY : LAURIE BURT
Lieutenant Governor i Commissioner

February 5, 2009

Lynne Fraker )
Town Of Edgartown and Oak Bluffs -
PO Box 739 :

Edgartown, MA. 02539

Re: 401 WATER QUALITY CERTIFICATION- AMENDMENT No. 4
Application for BRP WW 07, Major project dredging '

At:  Sengecontacket Pond/N antucket Sound _— _ -

401 WQC Traiismiflal Ne: W075131 - R SRR
Wetlands Filo Net SE20-623 ‘ S
ACoR Application Nei NAE 20063749,

Dear Ms. Fraker

The Department has reviewed your second request for an extension of time into the no-dredge
window in order to complete the dredging and nourishment at the above-referenced location.
The Department granted a one time extension based on the ability of the contractor achieving
peak dredging production rate of 500 cubie yards per day. In your February 4, 2009 letter, you
indicated that the actual production rate was closer to 300 cubic yards per day.

The Department understands the need to substantially complete the dune restoration in the Bend
in the Road Beach and Cow Bay Beach to minimize further erosion and therefore, will grant
additional seven days to February 15, 2009.

Tn accordance with the provisions of Section 401 of the Federal Clean Water Act as amended (33
U.S.C! § 1215 et seq.), MG c.21, §§ 26-53, and 314 CMR 9.00, it has been determined there isa
reasonable assurance for the activity will be conducted in a manner which will not violate
applicable water quality standards (314 CMR 4.00).
This letter serves as ah amendment of 401 Water Qualification, ACOE Application No: NAE
2006-3749, DEP Transmittal No. W075131. Dredging is pe itted until February 8, 2009, and

This information §s evailable in alternafe format, Call Donald M. Gomes, ADA Coordinator at 617-556-1057, TDD# 1-866-539-7621 or 1.617-574-6868.
MassDEP on mE!Wur!d Wida Web: hﬁp:lfw\m.mass.govldep



the Department shall be kept abreast regarding the progress of the dredging. ‘All other conditions
of the license and Water Quality Certification remain in effect. Failure to comply with the '
Project’s certification is grounds for enforcement, including civil a criminal penalties, under
MGL ¢21 §42, 314 CMR 9.00, MGL ¢.21A §16, 310 CMR 5.00, or other possible
actions/penalties as authorized by the General Laws of the Commonwealth.

If you have any questions, or need additional information, please contact me at (617) 574-6882
or Ken Chin at (617) 292-5893,

Sincerely,

Lealdon Langley
Director
Wetlands and Waterways Program

Cc: Karen Adams, Regulatory/Enforcement Division, 17.8. Army Corps of Engineers
696 Virginia Road, Concord, MA 01742-2751 -
Robert Boeri, CZM, 251 Causeway Streét, Suite 800, Boston, MA 02114
Eileen Feeney, Division of Marine Fisheries, Southeast Marine Fisheries Station -
838 South Rodney French Blvd., New Bedford, MA 02744
Mitch Ziencina, Liz Kouloheras - DEP SERO
Edgartown Conservation Commission, P.O. Box 1065, Edgartown, MA 02539
Oak Bluffs Conservation Commission, Town Hall, 56 Scheol Street, main floor, Oak Bluffs, MA. 02557
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DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
: 96 VIRGINIA ROAD
CONCORD, MASSACHUSETTS 01742-2751

RErENTioN oF

January 26, 2005
Regulatory Division

CENAE-R-PEA i

Permit Number: NAE-2004-3801

Ms. Lynne Fraker

Town of Edgartown

P.OBox 739

Edgartown, Massachusetts 02539

Dear Ms. Fraker:

We have reviéwed your application to dredge an approximately 135,000 square-foot area fo
a depth of 2.5 feet below mean low water at Cape Pogue Pond in Fdgartown, Massachusetts.
Approximately 9900 cubic yards of sediments will be removed by hydraulic means and disposed
of below the high tide line on 101,000 square feet of an adjacent beach. The work is described
on the enclosed plans entitled “Dredging Plan for The Gut ~ Cape Pogue Pond,” on 3 sheets, and
dated November 25, 1997. .

" Based on the information you have provided, we have determined that the proposed
activity, which inchides a-discharge of dredged or 11 material into waters or wetlands, will have
only minimal individual or cumulative environmental impacts. Therefore, this work is
authorized as a Category II activity under the Federal permit, Massachusetts Programmatic
General Permit (PGP) provided you comply with the following special conditions:

1. There shall be no dredging from January 15 o ﬁpril 15 of any year in order fo -
minimize adverse impact to winter flounder. -

2. In order to avoid adversely affecting breeding piping plovers (Charadrius
melodus) on Cape Pogue, dredge disposal should only occur between September 1
and March 15 of any year. However, given the small afmount of dredge material,
work may occur outside of the recommended time-of-year restriction if a qualified
piping plover monitor has determined that piping plovers are not present within
300 meters of the proposed disposal site. We request that the U.S. Fish and
Wildlife Service be contacted at (603) 223-2541 at least two weeks prior to any

work proposed outside of the September 1 through March 15 window. -

This determination becomes valid only after the Massachusetts Department of

- Bnvironmental Protection (DEP) issues or waives the necessary 401 Water Quality Certification.
Tn the event the State denies 401 Water Quality Certification, this determination becomes null
and void. The address of the DEP Regional office for your area is provided in the enclosed PGP.



-

You must perform the activity authorized herein in compliance with the special condition
provided above, all the terms and conditions of the PGP and any conditions placed on 401 Water
Quality Certification including any required mitigation. Please review the enclosed PGP
carefully, including the PGP conditions beginning on page 9, to familiarize yourself with its
contents. You are responsible for complying with all of the PGP requirements; therefore, you
should be certain that whoever does the work fully understands all of the conditions. You may
wish to discuss the conditions of this authorization with your contractor o ensure the contractor
can accomplish the work in a manner that conforms to all requirements.

The Corps of Engineers has consulted with the National Marine Fisheries Service (NMFES)
regarding the effects of your project on Essential Fish Habitat (EFH) designated under the
Magnuson-Stevens Fishery Conservation and Management Act. The NMFS provided EFH
conservation recommendations, which we included in special condition #1 listed above. This
condition will reduce turbidity and sedimentation effects on winter flounder.

Your project is located within, or may affect resources within the coastal zone. Therefore,
in order for the above determination of eligibility to become the Federal authorization, a Federal
consistency concurrence from the Massachusetts Office of Coastal Zone M.nagement (MCZM)

is required. However, MCZM has already determined that no further Federal Consistency,
Review is required. ' .

If you change the plans or construction methods for work within our jurisdiction, please '

contact us immediately to discuss modification of this authorization. This office must approve
any changes before you undertake them.,

You must commence or have under contract to commence the work authorized herein by
January 20, 2010, and complete the work by January 2, 2011, unless the Massachusetts PGP is
modified, suspended, or revoked, such that the activity would no longer comply with the terms
and conditions of the Massachusetts PGP. )

This authorization requires you to notify us before beginning work and allow us to inspect
the project. Therefore, you must complete and return the enclosed Work Start Notification Form
to this office no later than two weeks before the anticipated starting date.

Please note that this determination does not constitute an authorization to proceed until all
other applicable Federal, state and local permits are obtained. Performing work not specifically
authorized by this permit, starting work without obtaining other Federal, state and local
approvals, or failing to comply with the permit conditions may subject you to the enforcement
provisions of our regulations. :
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DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
, 596 VIRGINIA ROAD
CONCORD, MASSACHUSETTS 01742-2751

RETENTION OF
January 26, 2005
Regulatory Division
CENAE-R-PEA
Permit Number: NAE-2004-3803

Ms, Lynne Fraker

Town of Edgartown

P.O Box 739 :
Edgartown, Massachusetts 02539

Dear Ms. Fraker:

We have reviewed your application to dredge an approximately 48,500 square-foot area to 2
depth of 3 feet below mean low water at the Narrows, Cape Poge Pond, Edgartown,
Massachusetts. Approximately 3 100 cubic yards of sediments will be removed by hydraulic
means and disposed of below the high tide line on 25,000 square feet of an adjacent beach. The
authorized work is described on the enclosed plans entitled, “Dredging Plan for The Narrows,”
on two sheets and dated April 10, 19597.

Based on the information you have provided, we have determined that the proposed
activity, which includes a discharge of dredged or fill material into waters or wetlands, will have
only minimal individual or cumulative environmental impacts. Therefore, this work is
authorized as a Category Il activity under the Federal permit, Massachusetts Pro grammatic
General Permit (PGP) provided you comply with the following special condition:

In order to avoid adversely affecting breeding ﬁfping plovers (Charadrius
melodus) on Cape Pogue, dredge disposal should;only oceur between September 1
and March 15 of any year. However, given the small amount of dredge material
and the short duration (three days) of construction activities, work may oceur
outside of the recommended time-of-year restriction if a qualified piping plover
monitor has determined that piping plovers are not present within 300 meters of
the proposed disposal site. We request that the U.5. Fish and Wildlife Service be
contacted at (603) 223-2541 at least two weeks prior to any work proposed
outside of the September 1 through March 15 window. i

This determination becomes valid only after the Massachusetts Department of
Environmental Protection (DEP) issues or waives the nécessary 401 Water Quality Certification.
In the event the State denies 401 Water Quality Certification, this determination becomes nuil
and void. The address of the DEP Regional office for your area is provided in the enclosed PGP.

You must perform the activity authorized herein in compliance with all the terms and
conditions of the PGP and any conditions placed on 401 Water Quality Certification including
any required mitigation. Please review the enclosed PGP carefully, including the PGP conditions
beginning on page 9, to familiarize yourself with its contents: You are responsible for complying
with all of the PGP requirements; therefore, you should be certain that whoever does the work




' ?L»}b\r\'f’:“"y

fully understands all of the conditions. You may wish to discuss the conditions of this
authorization with your contractor to ensure the contractor can accomplish the work in a manner
that conforms to all requirements.

Your project is located within, or may affect resources within the coastal zone. Therefore,
in order for the above determination of eligibility to become the Federal authorization, a Federal
consistency concwrence from the Massachusetts Office of Coastal Zone Management (MCZM)
is required. However, MCZM has already determined that no further Federal Consistency
Review is required,

If you change the plans or construction methods for wogk within our jurisdiction, please
contact us immediately to discuss modification of this authorization. This office must approve
any changes before you undertake them.

You must commence or have under contract to commence the work authorized herein by
January 20, 2010, and complete the work by January 20, 2011, unless the Massachusetts PGP is
modified, suspended, or revoked, such that the activity would no longer comply with the terms

. and conditions of the Massachusetts PGP.

This authorization requires you to notify us before beginning work and allow us to inspect
the project. Therefore, you must complete and return the enclosed Work Start Notification Form
to this office no later than two weeks before the anticipated starting daté. ‘

Please note that this determination does not constitute an authorization to proceed until all
other applicable Federal, state and local permits are obtained. Performing work not specifically
authorized by this permit, starting work without obtaining other Federal, state and local
approvals, or failing to comply with the permit conditibhs may subject you to the enforcement
provisions of our regulations. '

1
5

If you have any questions, please contact Kevin Kotelly of my staff at (378) 31 8-8753 .

Enclosures
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DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
696 VIRGINIA ROAD
CONCORD, MASSACHUSETTS 01742-2751

RETENTION OF
. : January 26,2005
Regulatory Division :
CENAE-R-PEA

Permit Number: NAE-2004-3802

Ms. Lynne Fraker -

Town of Edgartown

P.O Box 739

Edgartown, Massachusefts 02539

Dear Ms. Fraker:

We-have reviewed your application fo dredge an approximately 45,000 square-foot area fo a

"depth of 3 feet below mean low water 4t the Dike Bridge Appro ach in Edgartown, :
Massachusetts. Approximately 1800 cubic yards of sediments will be removed by hydraulic
means and disposed of below the high tide line on 21,000 square feet of an adjacent beach. The
authorized work is described on the enclosed plans entitled, “Dredging Plan for the Dike Bridge
Approach,” on two sheets and dated August 1, 1997, '

Based on the information you have provided, we have determined that the proposed
activity, which includes a discharge of dredged or £ill material into waters or wetlands, will have
only minimal individual or cumulative environmental impacts. Therefore, this work is
authorized as a Category Il activity under the Federal permit, Massachusetts Programmatic
General Permit (PGP). : - : ‘

This determination becomes valid only after the fassachusetts Department of :
Environmental Protection (DEP) issues or waives the ne¢essary 401 Water Quality Certification.
In the event the State denies 401 Water Quality Certificafion, this determination becomes null
and void. The address of the DEF Regional office for your area is provided in the enclosed PGP.

' You must perform the activity authorized herein in compliance with all the terms and
condifions of the PGP and any conditions placed on 401 Water Quality Certification including
any required mitigation. Please review the enclosed PGP carefully, including the PGP conditions
beginning on page 9, to familiarize yourself with its contents. You are responsible for complying
with all of the PGP requirements; therefore, you should be certain that whoever does the work
fully understands all of the conditions. You may wish to discuss the conditions of this '
authorization with your contractor to ensure the contractor can accomplish the work in a manner
that conforms to all requirements. .

_ Your project is located within, or may affect resources within the coastal zope. Thetefore,
in order for the above determination of eligibility to become the Federal autherization, a Federal
consistency concurrence from thé Massachusetts Office of Coastal Zone Management (MCZM)
is required. However, MCZM has already determined that no further Federal Consistency

Review is required.
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If you change the plans or construction methods for work within our jurisdiction, please
contact us immediately to discuss modification of this authorization. This office must approve
any changes before you undertake them.

You must commence or have under contract to commence the work authorized herein by
January 20, 2010, and complete the work by January 20, 2011, unless the Massachusetts PGP is
modified, suspended, or revoked, such that the activity would no longer compiy with the terms
and conditions of the Massachusetts PGP,

This authorization requires you to notify us before beginning work and allow us to inspect
the project. Therefore, you must complete and return the englosed Work Start Notification Form
to this office no later than two weeks before the anticipated starting date.

Please note that this determination does not constitute an authorization to proceed until all
other applicable Federal, state and local permits are obtained. Performing work not specifically
authorized by this permit, starting work without obtaining other Federal, state and local
approvals, or failing to comply with the permit conditions may subject you to the enforcement
provisions of our regulations. :

If you have any questions, piease contact Kevin Kotelly of my staff at (978) 318- 8703.

Smcerciy,

Th mfi\S L. Koning
Colrel}, Corps of Engmeers
District Engineer

. Enclosures
Copies Furnished:

John McCulloch, U.S. EPA, Region 1, 1 Congress Street, Suite 1100-Mail Code CWQ,
Boston, Massachusetts 02114-2023 .

Christopher Boelke, National Marine Fisheries Service, One Blackbum Drive, Gloucester,
Massachusetts 01930-2298

William Neidetmyer, U.S. Fish and Wildlife Service, 70 Commercial Street, Suite 300,
Concord, New Hampshire 03301-5087

Elizabeth F. Kouloheras, DEP Southeast Regional Office, Wetlands and Waterways
20 Riverside Drive, Lakeville, Massachusetts 02347
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DEPARTMENT OF THE ARMY

NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
596 VIRGINIA ROAD :
) CONGORD, MASSACHUSETTS 01742-2751

REPLY 10: -
_ ATTENTION OF: . Avgust 24, 2007
Regulatory Division '
CENAE-R-PEA - .
Permit Number: NAE-2006-3245

Paul Bagnall, Shellfish Constable
Town of Edgartown .

P.0O.Box 481 - - :
Edgartown, Massachusetts 02539 -

. Dear Mr. Bagnall: *

We have reviewed y'our application to dredge an apprékinlétely 59,600 squa;ree-_foot (SE)
area to a depth of 4 feet (FT)y below mean low water (ML W) and an approximately 10,000 SF

area to a depth of 2.5 FT below ML W in Bel Pond and Nantucket Sound in Edgartown,

Massachusetis. Approxiiately 3.200 cubic yards of sand will be removed by hydraulic means
" and disposed of at an adjacent beach located west of Eel Pond. Approximately 1,800 CYofthe

material will' be disposed of below the high tide line (HTL) over an area of 19,500 SF and .

approximately 1,400 C'Y of the material will be disposed of above the HTL over an area of 9,700

QF. The work is shown on the attached plans entitled; “Dredging Plan for Eel Pond Areas
Prepared for Town of Edgartown,” on six sheets, and dated, “October 23, 1998

Based on the information ymi have provided, we have determined that the proposed

activity, which includes a discharge of dredged or fill material into waters or., wetlaridg, will have

only minimal individual or cumulative environmental impacts on waters of the United States,

. including wetlands. “Therefore, this work is authorized as a Category 2 activity under the

attached Fedéral permit known as the Massachusetis Programmatic General Permit (PGP). This

work must be performed in accordance with the terms and conditions of the PGP and also in
compliarice with the following special conditions: :

1. There shall be no dredging from January 15™ to June 30" bf any year in order. to‘
minimize adverse impacts 10 Winter Fi Tounder. : .

2. There shall be no dreéging in eelgra;vs.-

3. There shall be no discharge of dredged material on the adjacenit beach from -

- March 16" to October 3 1% in order fo minimize adverse impacts to nesting shore -

birds.

The Corps of Engincers has consulted with the Na'tional Marine Fisheries Service (NMFS)

regarding the effects of your project on Essential Fish Habitat (EFH) as designated under the
. Magnuson-Stevens Fishery Conservation and Management Act. The NMFS provided EFH

conservation recommendations, which we included in special conditions #1 and 2 listed above.

These conditions are intended to minimize adverse impacts 0 Winter Flounder and eelgrass.



. You are responsible for complying with all of the PGP’s requirements. Please review the
attached PGP carefully, in particular the PGP conditions beginning on Page 9, to familiarize . -
yourself with its contents, You should ensure that whoever does the work fully understands the
requirements and that a copy of the permit document and this authorization letier are at the
project site throughout the time the work is underway.

" This determination becomes valid only after the Massachusetts Department of
Environmental Protection (DEP) issues or waives Water Quality Certification (WQC) as required
under Section 401 of the Clean Water Act. In the event the DEP denies the 401 WQC, this
determination becomes null and void. The address of the DEP Regional office for your area is -
provided in the attached PGP. .

Your project is located within, or may affect resources within the coastal zone. The
Massachusetts Office of Coastal Zone Management (CZM) has already determined that no
further Federal Consmtency Review is required.

This authorization expires on January 20, 2010 unless the PGP is modlﬁed suspended or
revoked. You must complete the work authorized herein by January 20, 2010, If you donot, you
‘must contact this office to determine the need for further authorization before tontinuing the
activity. We recommend you contact vs before this permit explres to dlscuss a time exfension or
perrmt reissuance. .

. : ¢

If you change the plans or construction methods for work within our jurisdiction, please .
contact us immediately to discuss modification of this authorization. This office must approve
any changes before you undertake them :

ThlS authonzanon requires you to 1, notlfy us before beglnmng work so we may inspect
the project, and 2, submit a Compliance Certification Form. You must complefe and refurh the
enclosed Work Start Notification Form to this office at least two weeks before the anticipated
starting date. You must complete and retun the enclosed Compliance Certification Form within
one month following the completion of the authorized work, :

This perrmt does not obviate the need to obtain other Federal, state, or local authorizations
required by law, as listed on Page 1 of the PGP. Performing work not specifically authorized by
this determination or failing to comply with any special conditions prov1ded above or all the
terms and conditions of the PGP may subject you to the enforcement pI‘OVISlOIlS of our
regulations.



Please contact Kevin Kotelly of my staff at (97 8)3 18-8703 if you have any questions.

Sincerely,

Tod R, dederg chet

Rgr‘ Curtis L. Thalken
Colonel, Corps of Engineers

Attachments L ) o . District Engineer
Copies Furmshed

Ed Reiner, U.S. EPA Region i,1 Congress Street Sulte 1100-Mai1 Code CWP, Boston,
. Massachusetts 021 14-2023 -

Christopher Boelke, National Marine Flshencs Servme, One Blackburn Dnve, Gloucester,
Massachusetts 01930-2298

Maria Tur, U.S. Fish and wildlife Service, 70 Commércial Stree, Suite 300, Concord Naw

: Hampshire 03301-5087 -

“Elizabeth F. Kouloheras, DEP SERO, Wetlands and Waterways, 20 Riverside Dnve Lakeville,
Massachusetts 02347 ‘

Robert Boeri, Coastal Zone Management 251 Causeway Street, Suite 900, Boston,
Massachusetts 02114 ' L : .

~ Lyme Fraker, Town of BEdgartown, P.O. Box 481; Bdgartown, Massachusetts 02539

r
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DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
636 VIRGINIA ROAD
CONCORD, MASSACHUSETTS 01742-2751

REPLY.TO
ATTENTION OF

; January 26, 2003
Regulatory Division
- CENAE-R-PEA

Permit Number: NAE-2004-3805 "

. Ms. Lynne Fraker . -
Town of Edgartown
P.OBox739
Edgartown, Massachusetts 02539

Dear Ms. Fraker: : "

We have reviewed your application to dredge an approximately 50,990 square foot area to a
depth of —7 feet mean low water from the channel at the mouth’ of Edgartown ‘Harbor in
Edgartown, Massachusetts. Approximately 8,400 cubic yards of sand will be removed by
hydraulic means and discharged directly on Lighthouse Beach in Edgartown, impacting 7,420.
square feet below the high fide line. The work is described on the enclosed plans entitled
“Proposed Dredging Plan in Edgartown Harbor At: Edgarfown Lighthouse, County of Dukes,
Application By Town of Edgartown,” on six sheets, and dated October 15, 1998. .

Based on the information you have provided, we have determined that the proposed
activity, which includes a discharge of dredged or fill material into waters or wetlands, will have
only minima! individual or cumulative environmental ifnpacts. Therefore, this woik is '
authorized as a Category IT activify under the Federal permit, Massachusetts Programmatic. -
General Permit (PGP) provided you comply with the following special condition:

1. Theré shall be no dredging from January 15 to Apnil 15 of any year in order to
minimize adverse impacts to winter flounder. T -

2. All svitable piping plover habitat created by work performed under this-
~ authorization shall be managed (a) in accordance with the attached Guidelines for
- Managing Retreatiopal Activities i Piping Plover Breeding Habitat on the U.s.
Atlantic Coast to Avoid Take Under Section 9 of the Endangered Species Act
issued by the U.S. Fish and Wwildlife Service in 1996 and (b) in consultation with
the Supervisor, New England Field Office, U.S. Fish and Wildlife Service, 22
Bridge St., Unit 1, Concord, NH 03301-4986, Telephone (603) 225-1411.

3. Each year, before dredged material is placed at any site, a qualified piping plover
monitor shall determine whether suitable piping plover nesting habitat exists at
that site. A qualified piping plover monitor is a person who has the skills, )
knowledge, and ability to conduct monitoring. Aptitude for monitoring includes

" keen powers of observation, familiarity. with avian biology, experience observing
birds or other wildlife for sustained periods, tolerance for adverse weather,
patience, and the ability to maintain detailed organized notes. The permittee shall
contact the U.S. Fish and Wildlife Service at (603) 223-2541 before placing '



dredged material at any site where the monitor detenmnes that suitable p1p1ng
plover habitat exists.

4. Suitable piping plover nesting habitat that is degraded by work performed under
this authorization shall be'restored to its pre-construction level of suitability -
immediately following completion of work at that site. - The applicant shall .
provide the U.S. Fish and Wildlife Service with a copy of a work-start notification .
form as well as a ground photograph of the post-construction site (Send to:
Supervisor, New England Field Office, U.S. Fish and Wﬂdhfe Service, 22 Bndge
St., Unit 1, Concord, NH 03301-4986). ,

5. On suitable piping plover nesting habitat all construction activities are prolnbited
during the period April 1 to Septembcr 1 of each year unless: .

a. At Ieast two weeks before constructlon bcgms the U.S. Fish and Wildlife Service is
notified at (603) 223-2541 of (1) when constructlon activities are proposed to start and (2) the
locatmn of the construction activifies; -

b. A quahﬁed piping plover monitor is in place to document the location and activities of

“breeding piping plovers at least one week prior to the start of any construction activity. In‘any

calendar year pre-activity surveys shall begin one week prior to April 1 or one week prior to the
_ commencement of any on-site project activity, whichever occurs first. On at least four non-
consecutive days the piping plover monitor shall survey the project area (including landing,
staging, operation, sand-transport and beach nourishment areas) for the occurrence of territorial,
courting or nesting piping plovers. Each day's monitoring shall consist of two separate surveys
conducted durmg dlfferent times of the tidal cycle;

c. Dredgc/dlsposal activities are located 100 meters or more from piping piover '
territories, nests and/or broods and do not disturb: plpmg plovers;

" d. Plovers are monitored contmuously during project activities and, if it is detcrmmcd that
piping plovers are disturbed by the activity, (1) all work ceases immediately and (2) the U.S. Fish
and Wildlifs Service is notified immediately at (603) 223-2541 for further consultation. Piping
plover monitoring field notes shall be provided to the U.S. Fish and Wildlife Service upon

‘request. Piping plover monitoring is the process of observing and recording data on piping
plover breeding activities without causing disturbance to the birds under observation,
Monitoring includes, but is not limited to, detecting and recording locations of territorial and
courting adults, locating nests and incubating adults, locating broods, interpreting piping plover
behaviors, and documentmg observations in legible, complete field notes. Except to determine .
the number of eggs in a newly discovered nest, monitoring is done using binoculars or 3pottmg
scopes from a distance of at least 50 meters; :

e.Ifa crushed nest or a dead piping plover chick or adult is found, the ﬁemﬁttee
immediately contacts the Division of Law Enforcement, U.S, Fish and Wildlife Service, 70
Everett Avenue, Suite 315, Chelsea, Massachusetts 02150, Telephone (617) 889-6616.



This determination becomes valid only after the Massachusetts Department of _
. Brvironmental Protection (DEP) issues or waives the necessary 401 Water Quality Certification.
. In the event the State denies 401 Water Quality Certification, this determination becomes null
__ and void. The address of the DEP Regional office for your area is provided in the enclosed PGP.

You must perform the activity authorized herein in compliance with the special condition
provided above, all the terms and conditions of the PGP and any conditions placed on 401 Water
Quality Certification including any required mitigation. - Please review the enclosed PGP.
carefully, including the PGP conditions beginning on page 9, to familiarize yourself with its
contents. You are responsible for complying with all of the PGP requirements; therefore, you -
should be certain that whoever does the work fully understands all of the conditions. You may

wish to discuss the conditions of this authorization with your contractor to ensure the contractor
can accomplish the work in a manner that conforms to all requirements. ‘

- The Corps of Engineers has consulted with the National Marine Fisheries Service (NMFS)
regarding the effects of your project on Essential Fish Habitat (EFH) designated under the
Magnuson-Stevens Fishery Conservation and Management Act. The NMFES provided EFH
conservation recommendations, which we included in special condition #1 listed above. This
condition will reduce turbidity and sedimentation effects oi winter ﬂour}der.

Your project is located within, or may affect resources within the coastal zone. Therefore, -
in order for the above determination of eligibility to become the Federal authorization, a Federdl
consistency concurrence from the Massachusetts Office of Coastal Zone Management (MCZM) .
is required. However, MCZM has already deterinined that no further Federal Consisténcy
Review is required. ' ' . ‘

. Ifyouchange the plans'dr construction methods for work within our jurisdiction, please
_ contact us immediately to discuss modification of this authorization. This office must approve
any changes before you undertake them. d . '

You must commence or have under contract to commence the work authorized herein by
January 20,2010, and complete the work by Jamuary 20, 2011, unless the Massachusetts PGP is
modified, suspended, or revoked, such that the activity would no Jonger comply with the terms
and conditions of the Massachusetts PGP.. -

This authorization requires you to notify us before beginning work and allow us to inspect
. the project. Therefore, you must complete and return the enclosed Work Start Notification Form
to this office no later than two weeks before the anticipated starting date. '

Please note that this determination does not constitute an authorization to proceed until all
other-applicable Federal, state and local permits are obtained. Performing work not specifically
authorized by this permit, starting work without obtaining other Federal, state and Jocal
approvals, or failing to comply-with the permit conditions may subject you to the enforcement
provisions of our regulations. ‘ T
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If you have any questions, please contact Kevin Kotelly of my staff at (978) 31 8-8703.

Thgmas L. Koning "

a{{“ Coliypel, Corps of Engineers -
District Engmeer

- Enclosures

' Coples Furnished:

John McCulloch, US.EPA, Region 1,1 Congress Street, Suite 1100-Mail Code CwWQ,

' Boston, Massachusetts.02114-2023

Christopher Boelke, National Marine Fisheries Service, One Blackbum Drive, Gloucester,
Massachusetts 01930-2298

Willism Neidermyer, U.S. Fish and Wlldhfe Service, 70 Commercial Street, Suite 300,
Concord, New Hampshire 03301-5087

Elizabeth F. Kouloheras, DEP Southeast Regional Office, Weﬂands and Waterways,
20 Riverside Drive, Lakeville, Massachusetts 02347 '
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DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
895 VIRGINFAROCAD | :
CONCORD, MASSACHUSETTS 017422751

REPLY TO
ATTENTION OF

January 26, 2005
Regulatory Division
CENAE-R-PEA-
Permit Number: NAE-2004-3804

Ms. Lynne Fraker

“Town of Edgartown
P.O Box 73% h
Edgartown, Massachusetis 02539

_ Dear Ms. Fraker:

We have reviewed your application fo dredge an approximafely 113,000 square-foot area {o
a depth of -6 feet mean low water ‘at Chappaquiddick Point in Edgartown Harbor, Edgartown,
Massachusetts. Approximately 8,500 cubit yards of sediments will be removed by hydraulic
" means and disposed of below the high tide line on 7,420 square feet of Lighthouse Beach located
to the north. -The authorized work is described on the enclosed plans of various titles on six
cheets and dated Septémber and May, 1998.

Based on the information you have provided, we have determined that the proposed
activity, which includes a discharge of dredged or fill material into waters or wetlands, will have’
only minimal individual or cumulative environmental impacts. “Therefore, this work is
authorized as a Category Il activity under the Federal permit, Massachusetts Programmatic
General Permit (PGP) provided you comply with the following special condition:

There shall be no dredging from J anuary 15 to October 15 of any yééu: in order to.
minimize adverse impacts to winter flounder. .

This defermination becomes valid only after the Massachusetis Department of . .
Environmental Protection (DEP) issues or waives the necessary 401 Water Quality Certification.
In the event the State denies 401 Water Quality Certification, this determination becomes nuil
and void. The address of the DEP Regional office for your area is provided in the enclosed PGP.

You must perform the activity authorized herein in compliance with the special condition
provided above, all the terms and conditions of the PGP and any conditions placed on 401 Water
Quality Certification including any required mitigation. Please review the encloséd PGP
carefully, including the PGP conditions beginning on page 9, 0 familiarize yourself with its
contents. You are responsible for complying with all of the PGP requirements; therefore, you
should be certain that whoever does the work fully understands all of the conditions. You may
wish to discuss the conditions of this authorization with your contractor to ensure the contractor
can accomplish the work in a manner that conforms to all requirements. |




The Corps of Engineers has consulted with the National Marine Fisheries Service (NMFS)
regarding the effects of your project on Essential Fish Habitat (EFH) designated under the
Magnuson-Stcvens Fishery Conservation and Management Act. The NMFS provided EFH
conservation recommendations, which we included in the special condition listed above. This
condition will reduce turbidity and sedimentation effects on winter flounder.

Your project is located within, or may affect resources within the coastal zone. Therefore,
in order for the above determination of eligibility to become the Federal authorization, a Federal
consmtency concurrence from the Massachusetts Office of Coastal Zone Management (MCZM)
is required. However, MCZM has already detcnmned that no further cheral Consistency
Review is required. , s

CEE
If you change the plans or construction methods for work within our jurisdiction, please :
contact us immediately to discuss modification of this authorization. This ofﬁce must approve

any changes before you undertake them.

You must commence or have under contract to commence the work authorized hercm by
Janumy 20, 2010, and complete the work by January 20, 2011, unless the Massachusetts PGP is
modified, suspended, or revoked, such that the activity would no longer comply with the terms
and conditions of the Massachusetts PGP.

This authorization requires you to notify us before beginning work and allow us to mspec‘t
the project. Therefore, you must complete and return the enclosed Work Start Notification Form
- to this office no later than two weéeks before the anticipated startmg date.

Please note that this determination does not constltute an authorization to proceed until all
other applicable Federal, state and local permits are obtained. Performing work not specifically
authorized by this permit, starting work without obtaining other Fedéral, state and local
' approvals, or failing to comply with the pcnmt conditions may subject you to the enforcement
provisions of our regulations.

'If you have any questions, pléase contact Kevin Kotélly of my staff at (978) 318-8703.

Sincerely,-

Th A
/6-4"(301 el, Corps of Engineers
District Engineer

Enclosures



Copies Furnished:

* John McCulloch, U.S. EPA, Region 1, 1 Congress Street, Suite 1100-Mail Code CWQ,
Boston, Massachusetts 02114-2023 )
Christopher Boelke, National Marine Fisheries Service, One Blackbuim Drive, Gloucester,
Massachusetts 01930-2298 : o o
William Neidermyer, U.S. Fish and Wildlife Service, 70 Commercial Street, Suite 300,
Concord, New Hampshire 03301-5087 : '
Elizabeth F. Kouloheras, DEP Southeast Regional Office, Wetlands and Waterways,
90 Riverside Drive, Lakeville, Massachusetts 02347 ‘
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DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, GORPS OF ENGINEERS
696 VIRGINIA ROAD
CONCORD, MASSACHUSETTS 01742-2751

Y/ REPLYTO

ATTENTION OF January 21, 2000

Regulatory Branch
CENAE-CO-R-199901569

M. Charles Blair

Edgartown Harbormaster

o/o Robert L. Fultz and Associates
74 Colonial Road

Marshfield, Massachusetts 02050

Dear Mr. Blair:

This is to inform you that we have reviewed your application to dredge an approximately
24,700 square fect (SF) areato a depth of —5° mean Jow water at Collins Beach, Edgartown,
Massachusetts. Approximately 2,140 cubic yards of sand will be removed by hydraulic method
and disposed of on the beach located approximately 900° to the south. Approximately 22,440 SE
of sand will be placed below the high tide line. This work is described on the enclosed plans
en;i’%?d «pURPOSE: DREDGING & BRACH NOURISHMENT,” on six pages, and dated '
“JAN. ’00.” i :

Based on the information you have provided, we have determined that the proposed
activity, which includes a discharge of dredged or fill material into waters or wetlands, will have .
only minimal individual or cumulative environmental impacts. The Federal permit known as the
Massachusetts Programmatic General Permit (PGP) therefore authorizes this activity, provided
you comply with the following special condition:

There shall be no dredging between February 15® and June 15% of any year, This is to
minimize impacts to spawning, Jarval and juvenile winter flounder.

This determination becomes valid only after the Massachusets Department of :
Environmental Protection (DEP) issues ot waives the necessary 401 Water Quality Certification.
Tn the event the State denies 401 Water Quality Certification, this determination becomes null

and void. The address of the DEP Regional office for your arca is provided in the enclosed PGP.

Your project is located within, or may affect resources within the coastal zone, Therefore,
in order for the above Jetermination of eligibility to become the Federal anthorization, a Federal
consistency concurrence from the Massachusetts Office of Coastal Zone Management (MCZM)
is required. However, MCZM has already determined that this project is below applicable »

thresholds and does not require Federal consistency concurrence.

The Corps of Engineers has consulted with the National Marine Fisheries Service (NMES)
regarding the effects of yout project on Essential Fish Habitat (EFH) designated under the
Magnuson-Stevens Fishery Conservation and Management Act. The NMES provided EFEHL
conservation recommendations, which are included in the above listed special condition. T his
condition will minimize impacts to spawning, larval and juvenile winter flounder.

You must perform the activity authorized herein in compliance with the sp ecial condition
provided above, all the terms and conditions of the PGP and any conditions placed on 401 Water
Quality Certification. Bnclosed is a copy of the PGP. Please review it carefully to familiarize
yourself with its contents. You are responsible for complying with all of the PGP requirements;
therefore, you should be certain that whoever does the work fully understands afl of the



conditions. You may wish to discuss the conditions of this authorization with your contractor to
ensure the contractor can accomplish the work in a manner that conforms to all requirements.

Please note that this determination does not constitute an authorization to proceed until all
other applicable state and local permits are obtained. Performing work not specifically
anthorized by this permit, starting work without obtaining other applicable State and local
approvals, or failing to comply with the permit conditions may subject you to the enforcement

provisions of our regulations.

Condition 33 of the PGP (page 12) provides one year for completion of work that has
commenced prior to the expiration of this PGP on January 11, 2005. You will need to apply for
reauthorization for any work within Corps jurisdiction that is not completed by January 1, 2006.
Please complete and return the enclosed Work Start Notification Form to this office no later than
two weeks before the anticipated starting date to allow us to inspect the project if necessary.

. If you have any questions, please contact Mr. Greg Penta, of my staff, at (978) 318-8862.

Sincerely,

.,

Brian E. Ostemdorf
AColonel, Corps of Engineers

District Engineer
Enclosures
Copies Furnished:
Mr. John McCulloch, U.S. EPA, Region 1, 1| Congress Street, Suite 1100-Mail Code CwWQ,
Boston, MA. 02114-2023
Mr. Eric Hutchins, National Marine Fisheries Service, One Blackburn Drive, Gloucester,
Massachusetts 01930-2298

Mr, Phil Morrison, U.S. Fish and Wildlife Service, 22 Bridge Street, Unit #1, Concord,

New Hampshire 03301-4501
Ms. Elizabeth F. Kouloheras, DEP Southeast Regional Office, Wetlands and Waterways,

20 Riverside Drive, Lakeville, Massachusetts 02347



DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS

' 595 VIRGINIA ROAD

CONCORD, MASSACHUSETTS 01742-2751

REi’LY 10 ’ .

ATTENTION OF MaICh 13, 2006 . ’
Regulatory Division - - '

CENAE-R-PEA )

Pen;ait Number: NAE-2004-114

Charles J. Blair, Harbormaster
Town of Bdgartown
P.O.Box739 = |

Edgartown, Massachusetts 02539

Dear Mr. Blair:

We have reviewed your application fo add an additional disposal site to the Caleb’s Pond
dredging and beach nourishment project previously permitted under permit number NAE-2004-
114. The total area of proposed fill below the high tide line at the additional disposal site will be
36,710 square feet (SF). The additional disposal site is described on the enclosed plans entitled,
“Application By: Town of Edgartown, In; Edgartown Harbor, At Caleb’s Pond,” on 4 sheets and
dated “October, 2005.” T :

The main project which was previously permitted under permit number NAE-2004-114 is
to dredge an approximately 51,000 SF. area consisting of a channel 30-feet (FT) wide atthe
bottom and 1700-FT longfo a depth of 4-FT below mean low water at Caleb’s Creek in
_ Edgartown, Massachusetts. Approximately 8,400 cubic yards of fine gravel to fine sand will be
removed by-hydraulic means and pumped to five separate beach areas in Edgartown inner harbor
40 be used as beach nourishment. The tolal area of fill below the high tide line for beach )
nourishment over the five beaches will be 47,375 SF. The authorized work is described on the
enclosed plans entitled, “Proposed Dredging Plan In Caleb’s Creek, Edgartown Harbor,” on 12
sheets and dated “January 21,-2004.” The project purpose is to provide navigational access info

Caleb’s Creek, primarily for access to shellfish beds. : ' :

_ Based on the information you have provided, we have determined that the proposed
activity, which includes a discharge of dredged or £l material into waters or wetlands, will have
only minimel individual or cumulative environmental impacts. Therefore, this work is

authorized as a Category Il activity under the Federal permit, Massachusetts Programmatic
General Permit (PGP) provided you comply with the following special condition:

There shall be no-d}edging or disposal from January 15 to May 30 of any year in
order to minimize adverse impact to winter flounder spawning and juvenile
development:

This determination becomes valid only after the Massachusetts Department of ,
Environmental Protectiont (DEP) issues or waives the necessary 401 Water Quality Certification.
In the event the State denies 401 Water Quality Certification, this determination becomes null
and void. The address of the DEFP Regional office for your area is provided in the enclosed PGP.
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~ You must perform the activity authorized herein in compliance with the special condition
provided above, all the terms and conditions of the PGP and any conditions placed on 401 Water
Quality Certification including any required mitigation. Please review the enclosed PGP
carefully, including the PGP conditions beginning on page 9, to familiarize yourself with its
contents. You are responsible for complying with all of the PGP requirements; therefore, you
should be certain that whoever does the work fully undefstands all of the conditions. You may
wish to discuss the conditions of this authorization with your contractor to ensure the contractor
can accomplish the work in a manner that conforms to all requirements.

The Corps of Engineers has consulted with the National Marine Fisheries Service (NMFS)

~ regarding the effects of your project on Essential Fish Habitat (EFH) designated under the

Magnuson-Stevens Fishery Conservation and Management Act. The NMEFS provided EFH
conservation recommendations, which we included in the special condition listed above. This
+ condition will minimize adverse impact to winter flounder spawning arid juvenile'development.

_ Your project is located within, or may affect resources within the coastal-zone. ’f‘herefore,
in order for the above determination of eligibility to become the Federal authorization, a Federal
" consistency concurrence from the Massachusetts Office of Coastal Zone Management (MCZM)
is required. However, MCZM has already determined that no further Federal Consistency

Review is required.

If you change the plans or construction methods for work within our jurisdiction, please
coritact us immediately to discuss modification of this authorization. This office must approve
any changes before you undertake them.

You must commence or have under contract to commence the work authorized herein by
January 20, 2010, and complete the work by January 20, 2011, unless the Massachusetts PGP is
modified, suspended, or revoked, such that the activity would no longer comply with the terms
and conditions of the Massachuseits PGP. : ' '

_ This authorization requires you to notify us before beginning work and allow us to insbcct
the project. Therefore, you must complete and return the enclosed Work Start Notification Form
to this office no later than two weeks before the anticipated starting date. , S

Pleass note that this determination does not constitute an authorization to proceed until all
other applicable Federal, state and local permits are obtained. Performing work not specifically
authorized by this permit, starting work without obtaining other Federal, state and local
approvals, or failing to comply with the permit conditions may subject you to the enforcement
provisions of our regulations. : '

This permit letter supersedes the permit letter previously issued by the Corps for this
project dated October 19, 2004. - '
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If you have any questions, please contact Kevin Kotelly of my staff at (978) 318-8703.

Singerely, .

A-Colonel, Corps of Engineers
District Commander

" .Attachments
Enclosures
Copies Furnished:

Ed Rein-r, U.S. BPA, Region 1, 1 Congress Street, Suite 1100-Mail Code CWQ,
Boston, Massachusetts 02114-2023 . . ) T
Christopher Boelke, National Marine Fisheries Service, One Blackburn Drive, Gloucester,
Massachusetts 01930-2298 . ) .
Maria Tur, U.S. Fish and Wildlife Service, 70 Commercial Street, Suite 300,
Concord, New Hampshire 03301-5087 ; R
Elizabeth F. Kouloheras, DEP Southeast Regional Office, Wetlands and Waterways,
20 Riverside Drive, Lakeville, Massachusetts-02347 ' '
Truman Henson, Coastal Zone Management, 251 Causeway Street, Suite 500, Boston,
Massachusetts 02114 : ' -
Burton B. Bryan, Robert L. Fultz and Associates, 181 Winter Street, Norwell, Massachusetts
02061 ' C
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DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
695 VIRGINIA ROAD
CONCORD, MASSACHUSETTS 01742:2751

. REPLY TO October 5, 2000

ATTENTION OF

Regulatory Branch
CENAE-CO-R-200000373

Mr, Charles Blair

Harbormaster

Town of Edgartown

P.O.Box 739

Edgartown, Massachusetis 02539

Dear Mr. Blair:

This is to inform you that we have reviewed your application to dredge an approximately
97,740 square foot (sf) area to a depth of -5 feet mean low water at the Katama Boat Ramp area
in Bdgartown, Massachusetts. Approximately 9,390 cubic yards of sand will be removed by
hydraulic dredging and discharged directly on the beach at Norton Point in Edgartown, impacting
6, 260 sf below the high tide line. This work is described on the enclosed plans entifled
"Proposed dredging Plan in Katama Bay, Bdgartown Harbor", on seven sheets, and dated
ws/26/08" and revised “7/8/98” and “9/10/98”.

Based on the information you have provided, we have determined that the proposed
activity, which includes a discharge of dredged or fill material into waters or wetlands, will have
only minimal individual or cumulative environmental impacts. The Federal permit known as the
Massachusetts Programmatic General Permit (PGP) therefore authorizes this activity provided
you comply with the following special conditions:

1. There shall be no dredging or disposal from Janmary 15% to Aprit 15% in order to
minimize adverse impact to winter flounder, Pleuronectes americanus. '

5. All suitable piping plover habitat created by work performed under this authorization
shall be managed (&) in accordance with the attached Guidelines for Managi Recreational
ctivities in Piping Plover Breedin Habitat on the U.S, Atlantic Coast to %vmd Take Undei
Jection O of the Endangered Species Act issued by the U.S. Fish and Wildlife Service in 1996

and (b) in consultation with ihe Supervisor, New Bngland Field Office, U.S. Fish and Wildlife
Service, 22 Bridge St., Unit 1, Concord, NH 03301-4986, T elephone (603) 225-1411.

3.  Bach year, before dredged material is placed at any site, a qualified piping plover
monitor shall defermine whether suitable piping plover nesting habitat exists at that site. A
qualified piping plover mo jtor is a person who has the skills, knowledge, and ability to conduct
monitoring. Aptitude for monitoring includes keen powers of observation, familiarity with avian
biology, experience observing birds or other wildlife for sustained periods, tolerance for adverse
weather, patience, and the ability to maintain detailed organized notes. The permittes shall
contact the U.S. Fish and Wildlife Service at (603) 225-1411 before placing dredged materiai at
any site where the monitor determines that suitable piping plover habitat exists.

4.  Suitable piping plover nesting habitat that is degraded by work performed under this
authorization shall be restored fo its pre-construction level of suitability immediately following
completion of work at that site. The applicant shall provide the U.S. Fish and Wildlife Service
with a copy of a work-start notification form as well as a ground photograph of the post-
construction site (Send to: Supervisor, New England Field Office, U.S. Fish and Wildlife
Service, 22 Bridge St., Unit 1, Concord, NH 03301-4986).
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5. Onsuitable piping plover nesting habitat all construction activities are prohibited
during the period April 15* to Aungust 31% of each year unless:

a. At least two weeks before construction begins the U.S. Fish and Wildlife Service is
notified at (603) 225-1411 of (1) when construction activities are proposed to start and (2) the
location of the construction activities; , :

b. A qualified piping plover monitor is in place to document the location and activities
of breeding piping plovers at least one week prior to the start of any construction activity, In any
calendar year pre-activity surveys shall begin one week prior to April 1 or one week prior to the
commencement of any on-site project activity, whichever occurs first. On at least four non-
consecutive days the piping plover monitor shall survey the project area (including landing,
staging, operation, sand-transport and beach nourishment areas) for the occurrence of territorial,
courting or nesting piping plovers. Each day's monitoring shall consist of two separate surveys
conducted during different times of the tidal cycle;

c.  Dredge/disposal activities are located 100 meters or more from piping plover
territories, nests and/or broods and do not disturb piping plovers;

d.  Plovers are monitored continuously during project activities and, if it is determined
that piping plovers are disturbed by the activity, (1) all work ceases immediately and (2) the U.S.
Fish and Wildlife Service is notified immediately at (603) 225-1411 for firther consultation.
Piping plover monitoring field notes shall be provided to the U.S. Fish and Wildlife Service npon
request, Piping plover monitoring is the process of observing and recording data on piping
plover breeding activities without causing disturbance to the birds under observation.
Monitoring includes, but is not limited to, detecting and recording locations of territorial and
courting adults, locating nests and incubating adults, locating broods, interpreting piping plover
behaviors, and documenting observations in legible, complete field notes. Except to determine
the number of eggs in a newly discovered nest, monitoring is done using binoculars or spotting
scopes from a distance of at least 50 meters;

. e.  If a crushed nest or a dead piping plover chick or adult is found, the permittee
immediately contacts the Division of Law Enforcement, U.S. Fish and Wildlife Service,

- Charlestown Navy Yard, 120 Second Avenue, Charlestown, MA 02129, Telephone
(617) 424-5750.

The Corps of Engineers has consulted with the National Marine Fisheries Service
(NMES) regarding the effects of your project on Essential Fish Habitat (EFH) designated under
the Magnuson-Stevens Fishery Conservation and Management Act. NMFES provided EFH
conservation recommendations, which we included in special condition # 1 listed above. This
condition will reduce turbidity and sedimentation effects on the winter flounder.

You must perform the activity authorized herein in compliance with the special conditions
provided above, all the terms and conditions of the PGP and any conditions placed on 401 Water
Quality Certification. Enclosed is a copy of the PGP. Please review it carefully to familiarize
yourself with its contents. You are responsible for complying with all of the PGP requirements;

‘therefore, you should be certain that whoever does the work fully understands all of the
conditions. You may wish to discuss the conditions of this authorization with your contractor to
ensure the contractor can accomplish the work in a manner that conforms to all requirements.

Please note that this determination does not constitute an authorization to proceed until all
other applicable state and local permits are obtained. Performing work not specifically
authorized by this permit, starting work without obtaining other applicable State and local
approvals, or failing to comply with the permit conditions may subject you to the enforcement
provisions of our regulations, - _



Condition 33 of the PGP (page 12) provides one year for completion of work that has
commenced prior fo the expiration of fhis PGP on January 11, 2005. You will need to apply for
reanthorization for any work within Corps jurisdiction that is not completed by January 11, 2006.

Please complete and return the enclosed Work Start Notification Form to this office no later
than two weeks before the anticipated starting date {0 allow us to inspect the project if necessary.

‘The Corps of Engineers has implemented an administrative appeals process for
jurisdictional determinations. If you are interested in appealing the jurisdictional determination
for this project; or if you would like any additional information pertaining to the appeals process,
g/llease contact David Keddell, of my staff a (800) 343-4789, ox (800) 362-4367 if calling within

assachusetts.

Sincerely,

ridn B. Osterndorf
W Colonel, Corps of Engineers

District Engineer
Enclosures
Copies Furnished:
M. John McCulloch, U.S. EPA, Region 1, 1 Congress Street, Suite 1100-Mail Code CWQ,
Boston, MA 02114-2023
Mz Bric Hufchins, National Marine Fisheries Service, One Blackbum Drive, Gloucester,
Massachusetts 01930-2298

M. Phil Morrison, U.S. Fish and Wildlife Service, 22 Bridge Street, Unit #1, Concord,
New Hampshire 03301-4901 _ .

Ms. Blizabeth F. Kouloheras, DEP Southeast Regional Office, Wetlands and Waterways,

. 90 Riverside Drive, Lakeville, Massachusetts 02347

Ms. Jane Mead, Coastal Zone Management, 100 Cambridgé Street, 20th Floor, Boston,
Massachusetts 02202 .

L
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DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
696 VIRGINIA ROAD
CONCORD, MASSACHUSETTS 01742-2751

REPLY TO: .
ATTENTION OF: o
) November 26, 2003

. CENAE-R-PEA :
Permit Number: 2(_)0301586

Town of Edgartown

/o Charles J. Blair, Harbormaster
P.O. Box 739 o
Rdgartown, Massachusetts 02538,

Dear Applica;nt:

We have reviewed your application to initially dredge and maintain approximately 3,975

cubic yards of medium to fine grained sand from a 50,094 square foot area of Katama Bay and
perform perfodic mainfenance dredging, in Edgartown, Massachusetts, to a depth of =5 feet

below mean low water, to establish a navigation channel for commercial, recreational and °
. emergency vessels, The material will be mechanically dredged and then hydraulically pumped to
an upland site, The dredged material will be placed above the high tide line and used as beach
nourishment at Norfon Point Beach. The work is located in Katama Bay, Edgartown, '
Massachusetts. The work is described on tiie enclosed plans entitled: «APPLICANT: TOWN
OF EDGARTOWN, KATAMA BAY NAVIGATION IMPROVEMENT CHANNEL, IN:
. KATAMA BAY, EDGARTOWN, MA,” on 13 consecutive sheets and dated “13 NOV.2003.”

Based on the‘infonnation you have ﬁr.ovided, ‘we have determined that the proposed . .

activity, which includes a discharge of dredged or fill material into waters or wetlands, will have
only minimal individual or cumulative cnvironmental impacts. Therefors, this work is
authorized as a Category II activity under the Federal permit, Massachusetts Programmatic
General Permit (PGP), provided you corply with the following special condifion:

No in-water silt pfoducing‘ activities sha:ll occur from May 1 through October 31 of any year, in
order to avoid impacts to spawning Quahog and soft shell clams. :

-

This determination becomes valid only after the Massachusetts Department of

Environmental Protection (DEP) issues or waives the necessary 401 Water Quality Certification.
In the event the State denies 401 Water Quality Certification, this determination becomes null

and void. The address of the DEP Regional office for your area is provided in the enclosed PGP.

‘You must perform the activity authorized herein in compliance with tha. special condition -

provided above, all the terms and conditions of the PGP and any conditions placed on 401 Water
Quality Certification including any required mitigation. Please review the enclosed PGP
carefully, including the PGP conditions beginning on page 3,10 familiarize yourself with its
contents. You are responsible for complying ‘with all of the PGP requirements; therefore, you
should be certain that whoever does the work fully understands all of the conditions. You may

_ wish fo discuss the conditions of this authorization with your confractor to ensure the contractor
can accomplish the work in a manner that conforms to all requirements. ’

whed



The Corps. of Engineers has consulted with the National Marine Fisheries Service (NMFS)
regarding the effects of your project on Essential Fish Habitat (EFH) designated under the
Magnuson-Stevens Fishery Conservation and Managément Act. The NMFS provided EFH
conservation recommendations, which we included in special conditions # 1, listed above. This -
condition wﬂl serve to avoid impacts to spawning Quahog and soft shell clams .

Your project is located within, or may affect resources within the coastal zone. In order for
the above determination to become valid, you must obtain Federal consistency concurrence from
the Massachusetts Office of Coastal Zone Management (MCZM) if the proposed work i is above
the review thresholds of the Massachusetts Environmental Policy Act (MEPA). The MCZM
addrcss is provided below: X )

CZM Cape Cod & Islands Regmnal Office
P.0. Box 220 :

Barnstable, MA 02630- 0220

Phone: 508-362-1760

FAX: 508-362-1698 -

If you change the plans or construction methods for work within our jurisdiction, please
.contact us immediately to discuss modification of this authorization. Thls ofﬁca must approve
any changes before you undertake them, : {
‘This authorization is valid unt11 January 11, 2007, which is two years from the
Massachusetis PGP’s expiration date of January 11 2003, unless the Massachusetts PGP is
modified; suspended, or revoked, such that the activity would no longer comply with the terms
and conditions of the Massachusetts PGP. .

) This authorization requires you to notify us before beginning work and allow us to inspect - |
the project. Therefore, you must complete and return the enclosed Work Start Notification Form
to this office no later than two weeks before the anticipated starting date.

Please note that this determination does not constitute an authorization to proceed until all
other applicable Federal, state and local permits are obtained. Performing work not specifically
authorized by this permit, starting work without obtaining other Federal, state and local -
approvals or failing to comply with the permit condltlons may subject you to the enforcement
provisions of our regulatmns ‘

- If yqu have any quéstions, please contact Mark'A, Mirabella, of my staff at (978) 318-8708.

Sincerely,

- Qo R Omahche, |

Thomas L. Koning

Colonel, Corps of Engineers
' District Engineer
Enclosures : .



. Copies‘Fumishcd:

. John McCulloch, U.S. EPA, Region 1,1 Congress Street, Suite 1100-Mail Code CWQ,"
Boston, Massachusetts 021142023 '

Christopher Boelke, National Marine Fisheries Sexvice, One Blackburn Drive, Gloucéster,
Massachusetts 019302298 . ' ' .
William Neidermyer, 1.S. Fish and Wildlife Service, 70 Commercial Street, Suite 300,
Concord, New THampshire 03301-5087 ~ - -
Elizabeth F. Kouloheras, DEP Southeast Regjonal Office, Wetlands and Waterways,
20 Riverside Drive, Lakeville, Massachusetts 02347 ~
Mark Borelli, Coastal Zone Management, 251 Causeway Sireet, Suite 900, Boston,
Massachusetts 02114 .o )
_ Burton B. Bryan, Robert L Fultz & Associates, 74 Colonial Road,

Marshfield, Massachusetis 02050



e PGP WORK START NOTIFICATION FORM
T : (Minimum Advance Notice: Two Weeks)

MAIL TO:  U.S. Ammy Corps of Engmeers New England District
Regulatory Division
Policy Analysis/Technical Support Branch
696 Virginia Road
Concord, Massachusetts 01742-2751

A Corps of Engineers Permit (No 200301586) was 1ssued to Town of Edgartown The permit authorized:

" To dredgp and maintain a navmatmn channel 20 foot wide and. 1,395 feet in Iength controlling depth of -5
feet below MI W, remove approximately 3,975 cubic yards of sand in an area approximately 50.094 square
feet and dispose of matcnals above the HTL, at Norton Point Beach, in Katama Bav Edgartown,
Massachusetis. :

The people (é.g., contractor) listed below will do the work and they understand the permit's condmons and.
. Hmitations. . .

PLEASE PRINT OR TYPE

Name of .PQI'SOIU'F irm:
Business Address:
Telephone: - () ‘ ¢ )
Proposed Work Dates; Start:

Finish:
PERMITTEE'S SIGNATURE; ‘ ) S DATE:
PRINTED NAME: TITLE:

FOR USE BY THE CORPS OF ENGINEERS .

PM: S Submittals Required: -~

Inspection Recommendation:




e Vorch Qo
DEPARTMENT OF THE ARMY

NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
608 VIRGINIA ROAD -
CONCORD, MASSACHUSETTS 01742-2751

REPLY TO: : '
ATTENTION OF: December 29, 2005
_Regulatory Division '

CENAE-R-PEA :

Permit Number: NAE-2005-4050

Lynne Fraker ’ . . s
Dredge Administrator . o N
Town of Edgartown : ‘ g

Tovwn Hall AN
P.0. Box 739 _ .

Edgartown, Massachusetts 02539 Lo

Dear Mrs. Franklin:

Tn accordance with your recent request your Department of the Army permit, number
200001739, is hereby extended until December 31, 2007.

- All other conditions of the original permit remain in full force and effect:

BY AUTHORITY OF THE SECRETARY, OF THE ARMY:

Cuqulz, ﬂxia]ken . .
//\,'651:3;1&1, Gorps of Enginecrs
District Engineer

Copies Furnished:

Ed Reiner, U.S. EPA, Region 1, 1 Congress Street, Suite 1100-Mail Code CWQ,
Boston, Massachusetts 021 14-2023 | S )
" Christopher Boelke, National Marine Fisheries Qervice, One Blackburn Drive, Gloucester,
- Massachusetts 01930-2298 ' ‘
Maria Tur, U.S. Fish and Wildlife Qervice, 70 Commercial Street, Quite 300, Concord, New -
. Hampshire 03301-5087 ' - . '

Richard Tomezyk, DEP Northeast Regional office, Wetland and Waterways, One Winter Street -
' 5¢h Floor, Boston, Massachusetts 02108 - ' '






" Permittee

PR

. Permit Conditions: . T - h . *

-Permit No,

‘ U@ad Youd Uacivp e) .

“DEPARTMENT OF THE ARMY PERMIT -

Town of Edgartown, Town Hall, P.O. Box 739, Edgartown, Massachusetts 02539-0739, ATTN: -,
Charles B_Iair, Harbormaster . er L e i )

200001739 . o S |

New England District T e : .

.IasuinEOfﬂca * e e . ) "

NOTE: The term “you” and its derivatives, as used in this permit, means me.ﬁermittee of any future trinsferee, The term
“this office” refers to the appropriate distriet or division office of the Corps-of Engineets having jurisdiction aver the permitted

-getivity or the appropriate official of that office a-;tigg under the authority of the commanding officer,

iy .

“You are authorized to perform work in accordance wlth the tenps and cpﬁdit_i'pns spg_ciﬁq@i_:eluw. ]

. a5 . ; " o ) I L BT " B L Lt “n H e 1ty
Project D&scnpﬂon’: o e i ¢ . 2 :
- d T vy

e T kN

To periodically open Great Pond to the Aflantic Ocean for the purpose of maintaining marine fisheries
habitat. The project will dredge an 8°x400” channel to —4° mean low water (MLW) between the pond and
the ocean. Tnside the pond, a channel 60°x300’ and a fan shaped area about 300°x450°, encompassing
about 115,000 square feet (SF), will be dredged to ~5° MLW with a 1° overdredge. About 9,800 cubic
yards (CY) of sand will be dredged and discharged to beaches fo the east, fronting on the Atlantic Ocean.
Approximately 10,027 CY-will be placed ina 54,605 SF area above the high tide line (1L), and 2,854 CY-
will be placed in a 103,891 SF area below the HTL along 1,100° on the Atlantic Ocean side of the beach.
The work is described on the enclosed two sets of i)IEns. "The first set is entitled “PURPOSE PROPOSED
DREDGE,” on four sheets and revised on “9/26/00.” The seconds set is, entitled “PURPOSE: BEACH
NOURISHMENT.” on five sheets, and revised on “MAR. *99.” D O o
. . . . e . - . o oA o Lo

PJ.:oj'ept Location: . . A U

The dredge and disposal areas are located in the southeast corner of Great Pond. The project is located on. .

the USGS Tisbury, Massachusetts quadrangle sheet at UTM coordinates 4578350 N and 361750 E. '

Ry oot - B r oy

.

.- av t e P - - [ - PR
General Conditlons: . .
e : o . ‘December 31,2005 CoLo T
1. Tha time Ymit for cmppIeting the work authorized ends on - . " If you-find that you need
more time to complete the authorized act:ivity, submit your requést for a time extension fo this office for considération at least
one month before the above date Is reached. . - L. )

‘e L + N LR N

2. You must maintain the activity amthcﬁzéd hy thi_s-pen;ﬁt in good condition a.pd' in conformance wit]:; the teims and condi-
tlons of this permit. You are itot relieved of this requirement if you abandon the permitted activity, slthough you may meke

s good faith tranifef to a third party in compliance with General Conditior 4 below. Should you ¥ith ta cense to malntain *

the authorized nctivity or should you desire to abandon it without a good falth transfer, you must obtain a modification of

" this perfnit from thiz office, which may require restoration of the ares,

3. If you discover any previously unknown' historic or archeological remaing while accomplishing the activity authorized by
this permit, you must immedtately notify this office of what you have found. We will inltiate the Federal and state coordina-
tion required to determine if the remains warrant a 'r'ecovery effort or if the sife is eligible for listing {a the National Register
of Historlc Places, - S '

ENG FORM 1721, Nov B ] EDITION OF SEP 82 1S OBSOLETE, (33 CFR 325 (Appendix A})

1 T ’ !



4, If you sell the property associated with this permlt you must obtain the mgnature of the new owner in the space provided
end forward a copy of the permit {o thin office to validate the transfer of this authorizahon

B, If a conditioned water guality certification hes been lssued for your project, you must comply with the conditions specified
in the certification as special conditions to this permit. For your convenience; a copy of the certification ls.attached if it con-
tains such condxﬁom. .

LT

6. You must allow representatwel from this office to inspect the authorized activity at any ttme deemed necessary ta ensure
that it Is heing or has been secomphshed irl accordance with the terms and eonditions of your permit. -

" L3

Special Conditions:
_ 1. The permittee shall ensure that : a copy of this permlt is at the work 31te whenever work is bemg .
performed and that all personnel performing work at the site of the work authorized by this permit are fully -
aware of the terms and conditions of the permit, This permit, including its drawmgs and any appendices
and other attachments, shall be made a part of any and all contracts and sub-contracts for work which
affects areas of Corps of Engineers JUl’ISdICﬂOﬂ at the site of the,work authorized by this permit.. Thxs shall
be dene by including the entire pemnt in the spemficatlons for work. ‘

(Speclal Condmons eontmued on Page 4) g

Further lnformat{on' O - . ) ’ ) . o
1, Gongreumnal Authonhes. You have been authorized t6 undertake tha activity described ahova pursuant toz
(m’ Sectfon 10 of the mms and Harbors Act of 1899 (33 UL 8. c 403). ‘
(A Section 404 S the Clean Water Act (33 USC. 1349 '

{ ) Section 103 of the Marine Protection, Research and Sanciuaries Act of 1972 (33 U.B.C, 1414), .

2. Limita of this authorlzation. ) .

: Tont

a, Thixs permjt does not obvmte tha need to obtam other Federsl, state, or local authunzatmns xeqmred bylaw. . &
b, This permit does nuﬁ grant any property rights or exclus[ve pnw{?ges.
¢. ‘This permit does not authorize any injury to the property or rights of others,

d. ‘This perm!t dou not authorfze interference with any exfsting or proposed I"edera] project.

-2,

. 8. Limifa of Federal Lmbﬂ:ty In issuu:g thh permit, the Federa] Guvernment does not EFEUING ANY hability fot the followmg, N
HIRCIES
8, Damages to the permitied project or uses thereof as a result of other pe.rmi.tted or unpermitted s.ctivities or from natural

causes. . . X i e L, __,._.,.;,_

3

b, Dsm.agee to the permitted project or ises thereof as & rasuit of current or fature aeﬁvihu undertaken by or on behalf ’

of the Umted Statu in the publie mteze.st . . . B : : Lt
¢, Damages to pemsons, property, or to other permltted or unpermitteli activitles or atrucbures caused by the aetmty
authorized by thi.l permit, . i . L7
l * w <

" d. Degign or eonstmctmn deﬂdeneleu assoclnted with the penmtted wm-k.



e, Damage claims associated with any fufure modification, suspension, or revocstion of this permit.
4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the public
intexest was made in reliance on the information you provided, : . ’ ’ .

5, Reevaluation of Permit Decizion. This offlce :m;.y ;eevaluate jts decisfon on this permii at any {:;;me the clreymstances

warrant. Clroumstances that coiild require 8 resvaluation include, but are not Jimited fo, the followingt-
. a, Youfailte comply with the {erms and condit‘wns of this permit.

) b, The Information provided by you in support of your permit appiic;ﬁbn proves to hava. been falae,"inédm'pteté, ot

_ inaccirate {See 4 abave). ’ ' - .

e, Significant new information surfaces lwhich ‘tizia offiee did not consider in reaching the oxiginal publio inten{s_ﬁ decision.

Buch a reevaluation may resuls in 2 determination that it is appropriste to uge the suspension, modification, and revocation '
procedures contained in 33 CFR 325.7 or enforcement procedu'reis' guch a& thoma contained in 33 CFR §946.4 and 326.5. The-
veferenced enfqrcemg'nt procedures provide for the Jesuance of an administrative’ order réguiring yoil to éoinplytwﬁ'tﬁ the térms
and conditions of your permit and for the ipitiation of legel action where appropilate. You will be required to pay for-any
corrective measures ordered by this office, and If you fail to comply-with:such directive, this office may in certain situations
(stich 8s those specified in 33 CFR 209,170) accomplish th‘e_ co';rgcﬁva. measures by contract ar ot]"xerwis'e and bill you for the
Coﬂb. . . . . - B ., [ I St L I E$.<.'

8. Extensjons. General conditfon 1 establishes 2 tima Hmit for the completjon of the nctivity quthoﬁ_zgg by this permit, Wadess |
thera ere circumstances requh'ing either a prompt comple!:]c;n of the authorized activity or a reevalustion of the publle Interest
decigion, the Corps will normally give favorable corisigleratlun to & request for an extension of this time lirait, T T

. st t
XTI

Your signature below, 28 permittee, indlcates that you accept and agret to comply with.the terins and conditione of:this 'p_ermlt:

ks R R N 3

4 . . . 4 f

. (PERMITTEE) . T 3 “patE) -
. . ’ T - <. - . ’ ) Y .7-:“."

peome , C e e
This permit hacomes effevtive when the Federal official, desigr;ated té:act for the Secretary of the'Army, hes signed Qé]é?ii?; ..
EE .. . . : 3 C ot - SRR RS

.

(DISTRICT ENGINEER) ‘
Brian E. Osterndorf
Colonel, Corps of Engineers

{(DATE)

oo V. e

. . - . . e

When the structures or work authorized by t%ﬁs permit ara still in existence at the time the property I5 transferred ,;thq' terms and
conditions of this permit will continua to ha binding on the new owner(s) of the property. To validate the fransfer of this permit
and the sssociafed Liabilities associated with compliance with its terms and conditions, have the {ransferee. sign and date below.

-

(TRANSFEREE) ] , _ ' K (DATE)

21,5, GOVERNMENT PRINTING OFFICE: 1988 — 717425



(Specml Condmons Contmued from Page 2)

1. (Continued.) If the permit is issued after the construction spec1ﬁeat10ns but before rece1pt of
bids or quotes, the enfire permit shall be included as an addendum to the speclﬁcatlons Ifthe. .
pem:ut is issued after receipt of bids or quotes, the entire penmt shall be included in the contract -
or sub-contract as a change order. The ternt “entire permit” includes permit 2 amendments,
Although the permittee may assign various aspects of the work fo different contractors or sub-,
contractors, all contractors and sub-coniractors shall be obligated by contract fo comply with all
environmental protection provisions of the entire permit, and no contract or sub-contract shall
require or allow unauthorfzed wor'k in areas of Corps ju:isdietion‘ »
2. This authonzatlon neither authorizes nor requlres work on any property w1thout penmssmn
- of the property owner. : e s

. 13."_ ‘There shall be no work performed between Ma:rch 15 %) Iune 15 of any year to proteet
.- finfish passage, spawning and larval development i ‘the pro;ect area, .- - s e Al
- . ..‘_h_ ., TR . ?f-""- .
-4 The Federa]ly—hsted threatened piping’ plover (Charadnus melodus) is known to nest a;;d

" feed in'the vicinity of this project’s dredge and disposal activities — on the bartier beach  *
separating Great Pond from the Atlantic Ocean and the Pond’s shorelines. Poténtial adverse’
- effects to the piping plover may result from disturbance to or mortality of breedlng plovers-and

-+ their young from dredging equipment and beach nounshment activitiel oecumng “When ]glovers
are pregent (April through August). Tn order to minimize potentlal adverse effects 1o t thé piping-
- plover, all construction activities are prohibited on suitable piping plover breeding habitat. dunng

the period April 1 to September 1 of each year unless

3

: * a.  Bach year, before dredging and beach noutishment activities take place, a qualified.
piping plover monitor shall determine whether suitable piping plover breeding habitat exists at
Great Pond. A gualified piping plover monitor is aperson who has the skills, knowledge, and -
-ability to conduct momtormg Apt:tude for monitoring includes keen powers of observation, *.-
fathanty with avian biology, experience observing Birds or other wildlife for sustained 7 periods,
tolerance for adverse weather, patience, and the ability to maintain detzuled organized notes.

b. Smtable piping plover breedmg habitat that is degraded ‘oy work performed 1mder ﬂns
authorization shall be restored to its pre- ~construction level of suitability 1mmed1ate1y followmg
completion of work at that site. The proposed-10:1 slope for beach nourishmént falls w1thm the

", suitable habitat parameters andmaynotbe exceeded SR s e

AR I

c. If plovers are present in the PIoj ject area, they must be momtored daz!y durmg prOJect
actmnes and, ifiti is determined that piping plovers are dJsturbed by the achvﬂy :

§)) AJI work ceases unmed1ate1y and;

: (2) The U.S. Fish and Wﬂdhfe (US FWS) is notlﬁed immediately at
. (603) 225-1411 for forther censultanon. Piping-plover momtormg field notes shall be prowded



~ to the US FWS upon request. Piping plover monitoring is the process of observing and
recording data on piping plover breeding activities without causing disturbance to the birds under
observation. Monitoring includes, but is not limited to, detecting and recording locations of
territorial and courting aduits, Iocating nests and incubating adults, locating broods, interpreting
piping plover behaviors, and documenting observations in legible, complete field notes. Except
to determine the number of eggs in a newly discovered nest, monitoring is done using bineculars
or spotting scopes from a distance of at least 50 meters. ' :

d,  Changes in water level and the amount of exposed shoreline within 200 yards on
either side of the dredged area and within the channel must be monitoréd and quantified on a
weekly basis for three consecutive years between the dates of Mareh 1% and September 1%
Dr. Scott Melvin of the Massachusetts Division of Fisheries and Wildlife (508-792-7270 ext.
150) should be consulted in the design of the shoreline and chanrel monitoring program.’
' Copies of the report must be sent to the U.S. Fish and 'Wildlife Service upon completion of
_-the annpal dredge cycle. Should data indicate that plover feeding habitat is being adversely
affected, additional consultation with the U.S. Fish and Wildlife Service may be required.

e.  Should information from shoreline or breeding plover monitoring reports indicate that-
" adverse effects rise above the level of insignificant and discountable, the permittee shall notify -
the Corps of Engineers. The Corps contact is Greg Pénta at (978) 318-8862. The Corps will
determine if consultation should be teinitiated under Section 7 of the Endangered Species Act.
The consultation could potentially result in permit modification, suspension, or revocation.
“Discountable-effects” are those effects that are extremely unlikely to occur. Based on best -
judgement, a person would not: ' : o : ‘ ;

(1) be able to meaningfully measure, detect, or evaluate insignificant effects; or , -

(2) expect discountable effects to ocour. :
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DEPARTMENT OF THE ARMY
NEW ENGLAND BISTRICT, CORPS OF ENGINEERS
696 VIRGINIA ROAD
CONCORD, MASSACHUSETTS p1742-2751

REPLY TC:
ATTENTION OF:

December 19, 2005
Regulatory Division -
CENAE-R-PEA
Permit Namber: NAE-2005-4048

Lynne Fraker, Dredge Administrator
Town of Edgarfown

Dredge Advisory Committee
P.O.Box 739

Edgartown, Massachusetts 02539

Pear Ms. Fraker: .

We have reviewed your application to dredge and maintain the dpproach to a sluiceway and
fish run in Great Pond, Edgartown, Massachusetts. The project will dredge an approximately
138,186 square foot (SF) ateatoa depth of 4 feet mean low water. ‘pproximately 9,800 cubic’
yards of sand will be removed by hydraulic methods and disposed of on the adjacent beachina
47,851 SF area, of which 31,152 QF are below the high tide line. Note that this description does
not include dredging the shuiceway between Great Pond and Edgartown Harbor, as this was not
included in the application. The work is described on the enclosed plans entitled “Water Quality
and Water Level Control, At Sluiceway Approach, Town of Edgartown,” on five sheets, and

dated “May 22, 2001.”

Based on the information you have provided, we have determined that the proposed
activity, which includes a discharge of dredged or fill material into waters or wetlands, will have
only minimal individual or cumulative environmental impacts. Therefore, this work is
authorized-as a Category TL activity under the Federal permit, Massachusetts Programmatic
General Permit (PGP) provided you comply with the following special condition:

There shall be no dredging or disposal from April 15% 10 August 157 in orderto
minimize adverse impact to piping plovers. :

This determination becomes valid only afier the Massachuseits Department of
Environmental Protection (DEP) issues of waives the necessary 401 Water Quality Certification.
In the event the State denies 401 Water Quality Certification, this determination becomes null
and void. The address of the DEP Regional office for your area is provided in the enclosed PGP

You must perform the activity authorized herein in compliance with the special condition
provided above, all the terms and conditions of the PGP, and any conditions placed on 401 Water
Quality Certification including any required mitigation. Please review the enclosed PGP
carefully, including the PGP conditions beginning on page 9, to familiarize yourself with its
contents You are responsible for complying with all of the PGP requirements; therefore, you
should be certain that whoever does the work fully understands all of the conditions. You may
wish to discuss the conditions of this authorization with your contractor to ensure the contractor
can accomplish the work in a manner that conforms to all requirements.




Your project is located within, or may affect resources within the coastal zone. Therefore,
in order for the above determination of eligibility to become the Federal authorization, a Federal
consistency concurrence from the Massachusetts Office of Coastal Zone Management (MCZM)
is required. However, MCZM has already determined that no further Federal Consistency
Review is required.

If you change the plans or construction methods for work within our jurisdiction, please
contact us immediately to discuss modification of this authorization, This office must approve
any changes before you underiake them.

You must commence or have under contract to commence the work authorized herein by
January 20, 2010, and complete the work by January 20, 2011, unless the Massachusetts PGP is
modified, suspended, or revoked, such that the activity would no longer comply with the terms
and conditions of the Massachusetts PGP,

This authorization requires you to notify us before beginning work and allow us fo inspect
the project. Therefore, you must complete and return the enclosed Work Start Notification Form
to this office no later than two weeks before the anticipated starting date.

This permit does not obviate the need to obtain other Federal, state, or local authorizations
required by law.

If you have any questions, please contact Kevin Kotelly of my staff at (978) 318-8703,

Sincerely,

is L. Thalken
/~—C€olonel, Corps of Engineers
District Engineer
Enclosures
Copies Furnished:

Ed Reiner, U.S. EPA, Region 1, 1 Congress Street, Suite 1100-Mail Code CWQ,
Boston, Massachusetts 02114-2023 .

Christopher Boelke, National Marine Fisheries Service, One Blackbum Drive, Gloucester,
Massachusetts 01930-2298

Maria Tur, U.S. Fish and Wildlife Service, 70 Commercial Street, Suite 300 Concord, New
Hampshire 03301-5087

Elizabeth F, Kouloheras, DEP Southeast Regional Oﬁce, Wetlands and Waterways,
- 20 Riverside Drive, Lakeville, Massachusetts 02347

Truman Henson, Coastal Zone Management, 251 Causeway Sh'eet, Suite 900, Boston,
Massachusetts 02114



ST - )r\q,m\uh Cfeﬂ\{ QMG&\M

DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
696 VIRGINIA ROAD
CONGORD, MASSACHUSETTS 01742-2751

REPLY TO:
ATTENTION OF:

December 23, 2005
Regulatory Division
CENAR-R-PEA e
Permit Number; NAF-2005-4049

Lynne Fraket, Dredge Administrator

Town of Edgartown

Dredge Advisory Committee
.P.0.Box 739

Edgartown, Massachusetts 02539 SR

Dear Ms. Fraker:

We have reviewed your application to continue beach nourishment operations assoclated
_ with the Edgartown Great Pond and Herring Creek Restoration Project. The Edgartown Griat
Pond and Heming Creek Restoration Project involves the discharge of dredged and/or- fill
material within approximately 15,000 square feet of waters of the United States, including
jurisdictional wetlands associated with the restoration of the sluiceway between the Edgartown
Great Pond and Crackatuxet Pond and other fishery enhancement projects along Herring Creek in
Edgartown, Massachuseits. The purpose for this project is to resiore a historic anadremous fish
. yun from Katama Bay through Herring Creek and Crackatuxet Pond to the Edgartown Great
Pond. This project involves excavating the sluiceway between the Edgartown Great Pond aud
Crackatuxet Pond, installing a new sluiceway water control structure with associated scour
protection; removing 3,000 square feet of cattails from the eastern end of Crackatuxet Pond;
installing a culvert control structure and fishery resting pool at the Herring Creek Road culverf;
end installing a flow restriction structure at the Katama Road culvert. Approximately 5,400
cubic yards of material will be excavated and deposited at South Beach landward of the
approximate high tide line. In addition, the Town of Edgartown proposes 10 manually remove
vegetation impeding fish migration at the east end Crackatuxet Pond and in Herring Creek. This
work is described on the enclosed plans entitled “Fisherigs Restoration, Town of Edgartown,
Great Pond/Herring Creek, Edgartown,” on 21 sheets, and dated «6/21/02” and revised w6/27,027
and 9/05/02”.

Baged ot the information you have provided, we have determined that the proposed
activity, which includes a discharge of dredged or fill material into watets or wetlands, will have
only minimal individual or cumulative environmental impacts. Therefore, this work is
suthorized as a Category Il activity under the Federal permit, Massachuseits Programmatic
Gengral Permit (PGP) provided you comply with the following special conditions:

{. All temporary consiruction access ways and staging areas shall be Jocated on existing
. paved roads and/or as per the enclosed drawings in order to minimize direct and
indirect impacts to archaeological sites. Any proposed modifications shall be approved
by the project’s design engineer prior to submission to the Corps of Engincers (Corps)
for review and approval, Such modifications shell not be implemented untit the Corps
apptoves them in writing.



. All suitable piping plover habitat created by work performed under this authorization
shall be managed (a) in accordance with the attached Guidelines for Managing
Recreational Activities in Piping Plover Breeding Habitat on the U.,S. Atlantic Coast to
Avoid Take Under Section 9 of the Endangered Species Act issued by the U.S. Fish and
Wildlife Service in 1995 and (b) in consultation with the Supervisor, New England
Field Office, U.S. Fish and Wildlife Service, 70 Commercial Street, Suite 300,
Concord, NH 03301, Telephone (603) 223-2541.

. Bach year, before dredged material is placed at any site, a qualified piping plover
monitor shall determine whether suitable piping plover nesting habitat exists at that site.
A qualified piping plover monitor is a person who has the skills, Imowledge, and ability
to conduct monitoring, Aptitude for monitoring includes keen powers of observation,
familiarity with avian biology, experience observing birds or other wildlife for
sustained periods, tolerance for adverse weather, patience, and the ability to maintain
detailed organized notes. The permittee shall contact the U.S. Fish and Wildlife
Service at (603) 223-2541 before placing dredged material at any site where the monitor
determines that suitable piping plover habitat exists. )

. Suitable piping plover nesting habitat that is degraded by work performed under this
authorization shall be restored to its pre-construction level of suitability immediately
following completion of work at that site. The applicant shall provide the U.S. Fish and
Wildlife Service with a copy.of a work-start notification form as well as a ground
photograph of the post-construction site (Send fo: Supervisor, New England Field
Office, U.S. Fish and Wildlife Service, 70 Commercial Street, Suite 300, Concord, NH
03301).

. No dredge disposal/beach nourishment shall occur at South Beach during the period
between April 1%and September 1% of any year, in order to protect nesting habitat of the
Atlantic Coast piping plover (Charadrius melodus) unless:

a. At léast two weeks before construction begins you notify the Corps, the U.S. Fish
and Wildlife Service (603) 223-2541 and MassWildlife (508) 792-7270 x150 of (1)
when construction activities are proposed to start and (2) the location of the
construction activities. You may not begin dredge disposal or beach nourishment
activities at South Beach until you have received written notification of the time-of-
year extension from the Corps and the U.S. Fish and Wildlife Service;

b. A qualified piping plover monitor is in place to document the location and activities
of breeding piping plovers at least one week prior to the start of any construction
activity. In any calendar year pre-activity surveys shall begin one week prior to
April 1 or one week prior to the commencement of any on-site project activity,
whichever occurs first. On at least four non-consecutive days the piping plover
monitor shall survey the project area (including landing, staging, operation, sand-
transport and beach nourishment areas) for the occurrence of territorial, courting or
nesting piping plovers. Each day's monitoring shall consist of two separate surveys
conducted during different times of the tidal cycle; :



c. During construction periods at South Beach all areas of beach and dune habitat
where dredged materials are to be placed shall be monitored every three days by a
qualified piping plover monitor for the presence of piping plovers, their nests, ot
recent scrapes that indicate that plovers are present and engaged in pre-nesting
behavior. This monitoring shall be conducted by a trained biologist who is
experienced in shorebird observation and identification, and shall continue from
April 1 until the beach nourishment is completed;

d. No beach nourishment work shall occur within 300 feet of any piping plover nest,
active scrapes, or areas where adult plovers are engaged in territorial behavior or
courtship. If a nest is found during the construction activity, it shall immediately be
protected with symbolic fencing (twine or rope strung between wooden posts with
warning sigps) in order to maintain at least a 50 yard-wide buffer from other human
disturbance around the nest;

e. After beach nourishment is completed, those sections of South Beach where
dredged materials have been placed shall be monitored on a weekly basis until at
least July 1 by a qualified piping plover monitor to determine if piping plovers use
the site for nesting or chick-rearing;

£ If plover nests or scrapes aré found post-construction, or if plovers are observed in
pre-nesting behavior, then the sections of beach where those plover activities have
been observed shall be protected with symbolic fencing as noted above. Further,
the Town of Edgartown shall take steps to protect these birds, their habitats, and any
eggs or chicks that are present from adverse effects of off-road vehicles and
pedestrians, following the attached Guidelines for Managing Recreational Activifies
in Piping Plover Breeding Habitat on the 1.S. Atlantic Coast to Avoid Take Under
Section 9 of the Endangered Sp ecies Act;

g, Plovers located further than 300 feet and less than 1000 feet from construction
activities, shall be monitored continuously during project activities by a qualified
piping plover monitor and, if it is determined that piping plovers are disturbed by
the activity, (1) all work ceases immediately and (2) the U.S. Fish and Wildlife
Qervice is notified immediately at (603) 225-2441 for further consultation;

f. If a crushed nest or a dead piping plover chick or adult is found, the permittee
immediately contacts the Division of Law Enforcement, U.8. Fish and Wildlife
Service, Charlestown Navy Yard, 120 Second Avenue, Charlestown, MA 02129,
Telephone (617) 424-5750.

. Beach nourishment sands placed at South Beach shall be graded to a slope no steeper
than 10 (horizontal) to 1(vertical).

. Vegetation shall not be planted nor sanding fencing installed on the beach nourishment
areas on South Beach. '



8. Periodic maintenance dredging to the area and depth limits described herein is
authorized until Janwary 11, 2006, provided disposal of the dredged material is at an
upland site, NOTE: No periodic maintenance dredging shall be performed between
April 1 and November 1% of any year in order to protect the spawning, nursery, and
foraging habitat of anadromous fish species. :

9. Except where stated otherwise, reports, drawings, correspondence and any other
submiftals required to be sent to the Corps of Engineers shall be marked with the words
“Corps of Engineers File No. 200202110, Town of Edgartown/Edgartown Great Pond
and Herring Creek Restoration” and shall be addressed to “CENAE-R-PT, Compliance
Section, U.S. Army Corps of Engineers, 696 Virginia Road, Concord, Massachusetts
01742-2751.” Documents which are not marked and addressed in this manner may not
reach their intended destination and do not comply with the requirements of this permit.

This determination becomes valid only afier the Massachusetts Department of
Environmental Protection (DEP) issues or waives the necessary 401 Water Quality Certification.
In the event the State denies 401 Water Quality Certification, this determination becomes null
and void. The address of the DEP Regional office for your area is provided in the enclosed PGP.

. 'You must perform the activity authorized herein in compliance with the special conditions
provided above, all the terms and conditions of the PGP and any conditions placed on 401 Water
Quality Certification including any required mitigation. Please review the enclosed PGP
carefully, including the PGP conditions beginning on page 9, to familiarize yourself with its
contents. You are responsible for complying with all of the PGP requirements; therefore, you
should be certain that whoever does the work fully understands all of the conditions. You may
wish to discuss the conditions of this authorization with your contractor to ensure the confractor
can accomplish the work in a manner that conforms to all requirements.

The Corps of Engineers has consulted with the National Marine Fisheries Service (NMFS)
regarding the effects of your project on Essential Fish Habitat (EFH) designated under the
Magnuson-Stevens Fishery Conservation and Management Act, The NMFS indicated that the
proposed restoration projects will enhance EFH.

Your project is located within, or may affect resources within the coastal zone. Therefore,
in order for the above determination of eligibility to become the Federal authorization, a Federal
con51stency concurrence from the Massachusetts Office of Coastal Zone Management (MCZM)
is requn-ed However, MCZM has already determined that no further Federal Con51stency

Review is required.

If you change the plans or construction methods for work within our jurisdiction, please
contact us immediately to discuss modification of this authorization. This office must approve
any changes before you undertake them.
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, Y ou must commence or have under contract fo commence the work authorized herein by

January 20, 2010, and complete the work by January 20, 2011, unless the Massachusetts PGP is
modified, suspended, or revoked, such that the activity would no longer comply with the terms
and conditions of the Massachusetts PGP.

This authorization requires you to notify us before beginning work and allow'us to inspect
the project. Therefore, you must complete and return the enclosed Work Start Notification Form
to this office no later than two weeks before the anticipated starting date.

This permit does not obviate the need to obtain other Federal, state, or local authorizations
required by law.

If you have any questions, please contact Kevin Kotelly of my staff at (978) 318-8703.

Sincerely,

L

/\_/Curtis L. Thalken

Colonel, Corps of Engineers
District Engineer

Enclosures

Copies Furnished:

Ed Reiner, U.S. EPA, Region 1, 1 Congress Street, Suite 1100-Mail Code CWQ,
Boston, Massachusetts 021 14-2023

Christopher Boelke, National Marine Fisheries Service, One Blackburn Drive, Gloucester,
Massachusetts 01930-2298

Maria Tur, U.S. Fish and Wildlife Service, 70 Commercial Street, Suite 300, Concord, New
Hampshire 03301-5087 : :

Elizabeth F. Kouloheras, DEP Southeast Regional Office, Wetlands and Waterways,
0 Riverside Drive, Lakeville, Massachusetts 02347

Truman Henson, Coastal Zone Management, 251 Causeway Street, Suite 900, Boston,
Massachusetts 02114
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DEPARTMENT OF THE ARMY

NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
596 VIRGINIA ROAD
GONCORD, MASSACHUSETTS 01742-2751

REPLY TO: ) ’ -

ATTENTION OF:
December 19, 2005

Regulatory Division
CENAE-R-PEA :
Permit Number: NAE-2005-4047

Lynne Fraker, Dredge Administrator

Town of Edgartown :

Dredge Advisory Commiitee - -
P.0O. Box 739 '
Edgartown, Massachusetts 02539

Dear Ms. Fraker:

‘We have reviewed your application to dredgé 500 cubic yards of sand from a 3;415 square |
foot area of Great Pond. This material will be used as beach nourishment on the adjacent beach
in Edgartown, Massachuseits and will cover a 10,275 square foot afea. This project was
previously permitted under the Departraent of the Army permit number 200202121. This work Is
located in Mashacket Cove at Town Park, Mashacket Neck, Edgartown, Massachusetts. The
wortk is described on the enclosed plans entitled “Great Pond Resource Areas,” on fouy sheets,
and dated “November 22, 2002.” )

- Based on the information you have provided, we have determined that the proposed
activity, which includes a discharge of dredged or fill material into waters or wetlands, will have
only minimal individual or cumulative environmeéntal impacts. Therefore, thig work is
authorized as a Category IL activity under the Federal permir, Massachuseits Pro grammatic
General Permit (PGP). :

This determination becomes valid only after the Massachusetté Department of
Environmental Protection (DEF) issues or waives the necessary 401 Watet Quality Certification. -
In the event the State denies 401 Water Quality Cerfification, this determination becomes null

and void.  The address of the DEP Regional office for your area is provided in the enclosed PGP.

You must perform the activity authorized herein in compliance with all the terms and
conditions of the PGP and any conditions placed on 401 Water Quality Certitication including
any required mitigation. Please review the enclosed PGP carefilly, including the PGP conditions
beginning on page 9, fo familiarize yourself with its contents. You are responsible for complying
with all of the PGP requirements; therefore, you should be certain that whoever does the work
fully understands all of the conditions. Youmay wish to discuss the conditions of this
_suthorization with your contractor {o ensure the contractor can accomplish the work in a manner
that conforms to all requirements.

Your project is located within, or may affect resources within the coastal zone, Therefore,
in order for the above determination of eligibility to become the Federal anthorization, a Federal
consistency concurrence from the Massachusetts Office of Coastal Zone Management (MCZM)
is required. However, MCZM has already determined that no further Federal Consistency
Review is required. .



If you change the plans or construction methods for work within our jurisdiction, please
contact us immediately to discuss modification of this authonzation This office must approve
any changes before you undertake them.

You must commence or have under contract to commence the work authorized herein by
lannari#? 0620105 and complete the work by January 20,2011, unless the Massachusetts PGP is
modified, suspended, or revoked, such that the activity would no longer comply with the terms

and conditions of the Massachusetts PGP. .

This authorization requires you to notify us before beginning work and allow us to inspect
the project. Therefore, you must complete and return the enclosed Work Start Notification Form
to this office no later than two weeks before the anticipated starting date.

This permit does not obv1ate the need to obtain other Federal, state, or local authonzatlons
required by law. ¢ v

Ifyou have any questions, please contact Kevin Kotelly of my staff at (978) 318-8703.

Sincerely,

a~%

Karen K, Adams
Chief, Permits & Enforcement Branch
Enclosures Regulatory Division

Copies Furnished:

Ed Reiner, U.S. EPA, Region 1, 1 Congress Street, Suite 1100-Mail Code CWQ,
Boston, Massachusetts 02114-2023

" Christopher Boelke, National Marine Fisheries Service, One Blackburn Drive, Gloucester,
Massachusetts 01930-2298

Maria Tur, U.S, Fish and Wildlife Service, 70 Commercml Street, Suite 300, Concord, New
Hampshire 03301-5087

Elizabeth F. Kouloheras, DEP Southeast Regional Office, Wetlands and Waterways
20 Riverside Dnve Lakeville, Massachusetts 02347

Truman Henson, Coastal Zone Management, 251 Causeway Street, Suite 900, Boston,
Massachusetts 02114



DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
696 VIRGINIA ROAD j
CONCORD, MASSACHUSETTS 01742-2751

REENTION OF: September 18, 2008 -

Regulatory Division
CENAE-R-PEA . S
Permit Number: NAE-2008-1616 :

Lynne Fraker

Town of Edgartown

P.0. Box 739

Edgartown, Massachusetts 02539

. ‘Dear Ms. Fraker:

- We have reviewed your application fo place sand in a 25,000 square feet area below the

" high tide line for beach nourishment (9,800 cubic yards). Compatible sand would come from a
permitted dredge area #1 in Sengekontacket Pond (Corps permit number NAE-2006-3749). The
sand from the permitted dredge site will be pumped through a pipe to the beach nourishment site.
This project is located in Nantucket Sound at Bend in the Road Beach, and Sengekontacket Pond
off Beach Road, Edgartown Massachusetts. The work is shown on the attached plans entitled
“Bend in the Road Beach Nourishment Town of Edgartown, MA?”, on 4 sheets, and dated “4-21-
08,

Based on the information you have provided, we have determined that the proposed activity
which includes a discharge of dredged or fill material into waters or wetlands, will have only
minimal individual or cumulative environmental impacts on waters of the United States,
including wetlands. Therefore, this work is authorized as a Category 2 activity under the
attached Federal permit known as the Massachusetts Pro grammatic General Permit (PGP). This
work must be performed in accordance with the ferms and conditions of the PGP and also in
compliance with the following special conditions:

1. Dredge slurry shall be dewatered ina dewatering pit/trench constructed on Bend in
the Road Beach to allow the suspended sediment (i.e. sediment slurry) to settle and
the water to percolate through the sand back to Nantucket Sound. The scheduling
of dredging and dewatering shall be such that the capacity of the dewatering
pit/trench is not exceeded under any circumstances.

9. There shall be no disposal from January 15 and June 30 of any year
in order to minimize adverse impact to winter flounder spawning and rearing, and
horseshoe crab spawning.

3. Any suitable piping plover habitat created by work performed under this
authorization shall be managed in accordance with the U.S. Fish and Wildlife
Service (U.S.FWS), Northeast Region, April 15, 1994 document titled Guidelines
for Managing Recreational Activities in Piping Plover Breeding Habitat on the U.S.
"Atlantic Coast to Avoid Take Under Section 9 of the Endangered Species Act







(Guidelines) for managing recreational beaches when federally-listed piping plovers
are present. See www.fws. gov/norﬂneast]pipingnlovcr/recguide.hﬁrﬂ.

4. Before work takes place, assurance of plover management must be provided to the
U.S. FWS through a management plan implemented by the permittee or signed
management agreement between the permittee and a qualified entity. The U.S. FWS
must approve the management plan. Permittees must confact Susi von Oetlingen of
the U.S. FWS at (603) 223-2541, extension 22 or susi vonOettingen@fws.gov, for
information on preparing a management agreement and its approval.

5. Beach nourishment that is existing plover habitat should maintain a 10:1 slope and
have no vegetation plantings. -

6. Each year, before dredged material is placed in any site authorized under this permit,
a qualified piping plover monitor shall determine whether suitable piping plover
nesting habitat exists at this site. A aualified piping plover monitor i a person who
has the skills, knowledge, and ability to conduct monitoring, If such habitat is
present, it shall be posted with waming signs and/or “sumbolic fencing” before April
1 of each year and managed according to the Guidelines. “Sombolic fencing” refers
to two strands of light-weight string, tied whetween posts to delineate a least a 50~
meter radius around nest areas where pedestrians and vehicles should not enter,

7. Each year, a qualified monitor shall determine whether suitable piping plover nesting
habitat exists at disposal sites that have received dredged material under this
authorization. If such habitat is present, it shall be posted with warning signs and/or
“sombolic fencing” by April 1 of each vear and managed according to the Guidelines
referenced above. ‘ ‘

8. On suitable piping plover nesting habitat, all construction activities are prohibited
during the period March 30 to September 1 of each year.

The Corps of Engineers has consulted with the National Matine Fisheries Service (NMES)
regarding the effects of your project on Essential Fish Habitat (EFH) as designated under the
Magnuson-Stevens Fishery Conservation and Management Act. The NMES provided EFH
conservation recommendations, which we included in special conditions # 1 listed above. This
condition is intended to reduce turbidity and sedimentation effects on EFH. _

You are responsible for complying with all of the PGP’s requirements. Please review the
attached PGP carefully, in particular the PGP conditions beginning on Page 9, to familiarize
yourself with its contents. You should ensure that whoever does the work fully understands the
requirements-and that a copy of the permit document and this authorization letter are at the
project site throughout the time the work is underway.

This determination becomes valid only after the Massachusetts Department of
Environmental Protection (DEP) issues or waives Water Quality Certification (WQC) as required
urider Section-401 of the Clean Wafer Act. In the event the DEP denies the 401 WQC, this
determination becomes null and void. The address of the DEP Regional office for your area is
provided in the attached PGP. :






Your project is located within, or may affect resources within the coastal zone. The
Massachusetts Office of Coastal Zone Management (CZM) has already determined that no
further Federal Consistency Review is required.

This authorization expires on January 20, 2010, unless the PGP is modified, suspended or
revoked. You must complete the work authorized herein by January 20, 2010. If you do not, you
must contact this office to determine the need for further authorization before continuing the
activity. We recommend you confact us before this permit expires to discuss a time extension or
permit reissuance.

This authorization requires you to complete and return the enclosed Work Start Notification
Form to this office at least two weeks before the anticipated starting date. You must also
complete and return the enclosed Compliance Certification Form within one month following the
completion of the authorized work and any required mitigation (but not mitigation monitoring,
which requires separate submittals). .

~ This authorization presumes that the work as described above and as shown on your plans
noted above is in waters of the U.S. Should you desire fo appeal our jurisdiction, please submit a
request for an approved jurisdictional determination in writing to this office.

This permit does not obviate the need to obtain other Federal, state, or local authorizations
required by law; as listed on Page 1 of the PGP. Performing work not specifically authorized by
this determination or failing to comply with any special conditions provided above or all the

terms and conditions of the PGP may subject you to the enforcement provisions of our
regulations.

We continually strive to improve our customer service. In order for us fo betier serve you,
we would appreciate your completing our Customer Service Survey located at
http://nerZ.nwn.usace.armv.mil/survev.hhnl

Please contact-John Sargent, of my staff at 978-318-8026 if you have any questions.
Sincerely,

L=, iz,

Philip T. Feir
Colonel, Corps of Engineers
Attachments District Engineer

Copies Furnished:

Ed Reiner, U.S. EPA, Region 1, 1 Congress Street, Suite 1100-Mail Code CWP, Boston,
~ Massachusetts 02114-2023 )
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DEPARTMENT OF THE ARMY .
NEW ENGLAND DISTRICT, GORPS OF ENGINEERS
596 VIRGINIA ROAD :
CONGORD, MASSACHUSETTS 01742-2751

REPLYTO:

ATTENT[ON OF: May 29’ 2007
Regulatory Division

CENAE-R-PEA

Permit Number: NAE-2006-3749

Mr. Charles Blair, Harbormaster

Town of Edgartown Dredge Advisory Committee
P.0.Box 739

Edgartown, Massachuseits 02539

_ Dear Mr, Blair:

We have reviewed your application to dredge three areas in Sengekontacket Pond,
Edgartown, Massachusetts, as follows:

o Dredge Area #1 —to dredge an approximately 720,000 square foot (SF) area near the Big
Bridge to a depth of 5 feet (i) below mean low water (MLW). Approximately 67,000
cubic yards (CY) of sand will be removed by hydraulic means.

¢ Dredge Area #2 —to dredge an approximately 147,814 SF area near the Little Bridgeto a
depth of 3 ft below MLW. Approximately 2,500 CY of sand will be removed by
hydraulic means, '

o Dredge Area #3 —to dredge an approximately 12,000 SF area from the channel outside
Sengekontacket Pond at the Little Bridge to a depth of 5 ft below MLW. Approximately
4,000 CY of sand will be removed by hydraulic means. '

Drédged material will be used for beach fourishment at Sylvia State Beach. The work is
shown on the attached plans entifled, “Qengekontacket Pond Dredging, Sengekontacket Pond,
Rdgartown and Oak Bluifs, MA, Dukes County,” on 5 sheets, and dated, “April 5,1993,” and

entitled, “Massachusetts Highway Department Interim Shore Protection Project, Oak
Bluffs/Edgartown,” on 8 sheets, and dated, “August, 1996.”

Based on the information you have provided, we have determined that the proposed
activity, which includes a discharge of dredged or fill material into waters or wetlands, will have
* only minimal individual or cumulative environmental impacts on waters of the United States,
including wetlands. Therefore, this work is authorized as a Category 2 activity under the
attached Federal permit known as the Massachusetts Programmatic General Permit (PGP). This
work must be performed in accordance with the terms and conditions of the PGP and also in
compliance with the following special conditions:

1. There shall be no dredging or disposal from January 15" to June 15® of any year
. in order to minimize adverse impact to anadromous fish.
2. Dredge disposal activities on gilvia State Beach may only occur outside of the
piping plover breeding season, from September 1t through March 3 1
3. Dredge material on Silvia State Beach must be graded to a slope of 10:1.
4. Vegetation may not be planted on any part of the newly-nourished beach.



This determination becomes valid only after the Massachusetts Department of
Environmental Protection (DEP) issues or waives Water Quality Certification (WQC) as required
under Section 401 of the Clean Water Act. In the event the DEP denies the 401 WQC, this
determination becomes null and void. The address of the DEP Regional office for your area is
provided in the attached PGP.

Your project is located within, or may affect resources within the coastal zone, The
Massachusetts Office of Coastal Zorie Management (CZM) has already determined that no
further Federal Consistency Review is required.

This authorization expires on January 20, 2010, unless the PGP is modified, suspended or
revoked. You must complete the work authorized herein by January 20, 2010, If you do not, you
must contact this office to determine the need for further authorization before continuing the
activity, We recommend you contact us before this permit expires to discuss a time extension or
permit reissuance. ' '

If you change the plans or construction methods for work within our jurisdiction, please
contact us immediately to discuss modification of this authorization. This office must approve
any changes before you undertake them.

This authorization requires you to 1. notify us before beginning work so we may inspect
the project, and 2. submit a Compliance Certification Form. You must complete and return the
enclosed Work Start Notification Form to this office at least two weeks before the anticipated
starting date. You must complete and return the enclosed Compliance Certification Form within
one month following the completion of the authorized work.

This permit does not obviate the need to obtain other Federal, state, or local authorizations
required by law, as listed on Page 1 of the PGP. Performing work not specifically authorized by
this determination or failing to comply with any special conditions provided above or all the
terms and condifions of the PGP may subject you to the enforcement provisions of our
regulations. '

An individual permit was previously issued for this project in 1996. This Category 2
permit is being issued under the PGP as this project is now maintenance dredging,
However, it is recommended that a new 10-year individual permit be processed before the
expiration of this Category 2 PGP.

Please contact Kevin Kotelly of my staff at (978) 318-8703 if you have aily questions.
Sincerely,
urtis L. Thalken

Colonel, Corps of Engineers
Attachments - District Engineer



Christopher Boelke, National Marine Fisheries Service, One Blackburn Drive, Gloucester,
Massachusetts 01930-2298

Maria Tur, U.S. Fish and Wildlife Service, 70 Commercial Street, Suite 300, Concord, New
Hampshire 03301-5087 :

Elizabeth F. Kouloheras, DEP SERO, Wetlands and Waterways, 20 Riverside Drive, Lakeville,
Massachusetts 02347 (DEP File No. )

Robert Boeti, Coastal Zone Management, 251 Causeway Street, Suite 900, Bosion,
Massachusetts 02114
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JAMES S, HOYTE
SECRETARY

l‘ MICHAEL S. DUKAKIS

CERTIFIGATE OF THE SECRETARY OF ENVIRONMENTAL AFFAIRS
\ ' S ~ ON THE

ENVIRONMENTAL NOTIFICATION FORM

[' PROJEGT NAME . predging of Sengekontacket Pond
PROJEdT LOGATION . pak Bluffs ang Edgartown

\ EQEA NUMBER : 6386
PROJECT PROPONENf‘ " . DEM/Waterwavs

1 DATE NOTICED IN MONITOR = January iz, 1987

pursuant to the Massachusetits Environmental Policy Act

\ , (G.L.,c.30,s.61~62H) and Section 11.06 of the MEPA regulations
{301 CMR 11.00), I hereby determine that the abnve project does

not reguire the preparaticn of an Environmental Impact Report.

‘ The expanded dredging project should avoid eel grass beds
and the time of year for dredging must consider koth an :
anadromous fish and shellfish spawning periods. I endorse the

‘ ) beach nourishment and beach grass planting elements.

l . Fehruary 11, 1987

DATE SECRETARY

" JSH/DES/bk
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poEA #12680—. . .. = B ceptificate - -——&eptember 21, 2001

T

- The- project is’ subject to review pursuant £o Section 1103

(3} (p)1E and (2) (b)1 of the MEPA regulations pacause it involves
alteration of 4.9 acres of wetlands resource areas and of @

.. designated significant'habitat. Tt requires a Chapter 91 permit .
and Water Quality Certification from the Department of © . v
Envircomental protecticn (DEP), a U.S. AYmy Corps of Engineers
permit aﬁd;'federal.donaistency review by the Coastal “Zone '
Managgment'oﬁﬁice. Because the proponent is not seeking

finaqcial.aséistance'from £he Commonwealth, MEPA jurisdictioﬁ is

, limited to those- aspects of the project that are within the ’
subject matter of @he‘dtate permits. ' ..

';Tﬁe:year 20Q0.§roj&qﬁ and .the following breach conneqtedfGraap
. -pond withuﬁong:Island-Sound; The breach remained open’ for 66
days- and rasulted in the ‘needed salinity changes.and’allowed foxr

aqaarbmqus»ffsh passage. 1t has improved the £igh, shellfish and
© eel grasg'habitatx:-'. ' . R

" The cﬁrreﬁtipfdjectsﬁill not change the habitat-valués ﬁnbii". .
pthgr.elements'pﬁ the' overall plan are in place. The approval 18
soughttat-thié tine. because the dredge remains in Great pond. | .

The timing of the work is deaigned to avoid jmpacts to the rare
species habitat. ?he'dradge-spoils are to-be placed where thoge’

from“ZBOO,weieepe;mitted.

I aék,thatltﬁé.réﬁaining elements of the plan pe expeditiously .-

"~ filed with thig effice. The - comments of Marine Fisheries

. concerning the pbtgﬁtidl spread of the Dermo oyster .disease .’
should be addresse in. the filing. In addition, a mandgement

plan for the jmproved fishways ghould be included.;

Based on.é-rgmiewfof the information provided by ‘the proﬁqﬁéﬂt'

" ..and after consultation with relevant public agencies, 1 find that.

 £he potential impacts of the project are not signiﬁicant:enough'A

: .to‘warrant-ptepafahion;df an Environmental Impact Re prt and can

. be addrgssed iq-phe"permitting process. No furthég.MEPA-review :
cis ;egp;red,'“?he proponent ghould file for-the remainder of the -
plan as poon'as:ppssible. o ' S o

: sgpnember: 21,2200

. DAIE, Bob Durdnd
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251 Ganseway Hroet Sl 900
PBoston, M 02114-2119

S

ARGEOQ PAUL CELLUCCI
GOVER .
OVERIOR August 24, 2000
- JANE SWIFT
LIEUTENANT GOVERNOR : . - Tel. (617) 626-1000
BOB DURAND Fax (817) 626-1181

SECRETARY hitp:/fwww.magnet.state.ma.us/envir

} " CERTIFICATE OF THE SECRETARY OF ENVIRONMENTAL AFFAIRS
~ ON THE
ENVIRONMENTAL NOTIFICATION FORM

PROJECT NAME . Great Pond Dredging/Beach Nourishment
PROJECT MUNICIPALITY : Edgartown '

PROJECT WATERSHED . : Cape & Islands

EOEA NUMBER : 12265

PROJECT PROPONENT . Town of Edgartown

ENF NOTICED IN MONITOR

4

July 8, 2000

pursuant to the Massachusetts Environmental Policy Act
(M.G.L. c. 30, ss. 61-62H) and Sections 11.04 and 11.06 of the
MEPA regulations (301 CMR 11.00}, I hereby determine that this
project does not require the preparation of an Environmental
Impact Report.

As presented in the Environmental Notification Form (ENF),
the project consists of hydraulically dredging a channel at the
outlet of Great Pond to enhance +idal flushing and improve marine
fisheries habitat within the pond. The channel will be 850 feet
long by 60 feet wide and will result in the removal of 9,800
cubic yards of material that will be placed on South Beach dune
and beach nourishment. According to the Department of
Fnvironmental Protection, the chapnel is not intended for
navigational purposes but is meant to provide a seasonal
connection with the ocean, as authorized under Chapter 311 of the

Acts pf 194%9. .

The project should result in improved fisheries habitat.
However, with respect to the project’s potential to improve
Piping Plover habitat, the proponent needs to consult further
with the Massachusetts Natural Heritage and Endangered Species
Program (NHESP) and the U.S Fish and Wildlife Service to ensure
compliance with the US Endangered Specles Act. In addition, even
though the Order of Conditions has been issued (June 28, 2000),

Q?és} Printed an Recyclad Stock 20% Post Consumar Waste
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ECEA #12258 ENF Certificate August 7, 2000

the NHESP conditions need to be included in an amended Order of
Conditions and/or be included as requirements of the 401 Water
Quality Cerxtification. Otherwise, I reserve the right to require
a Notice of Project Change and further MEPA review.

Based on a review of the information provided by the
proponent and consultation with relevant public agencies, I find
that the potential impacts. of the project do not warrant the
preparation of an Environmental Impact Report and can be
addressed by the permitting agencies. No further MEPA review is
required.

August-24,'2000 &)h&£2/422~“%iﬁ__.-

Date Bob Durand °

Comments received:

George Clark (7/19/00) )

MDFW-NBESP; Attn: Scott Melvin, Ph.D. (8/11/00)
Division of Marine Fisheries (8/16/00)
DEP-SERO; Attn: Sharon Stone (8/16/00)

cc: Edgartown Conservation Commission (w/comments)
USCOE-Regulatory Branch; Attn: Ted Lento (w/comments)

BD/DEV/dv
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WILLIAM F, WELD ’
' , June 14, 1996 %%ﬁ,
L B Tel: (517} 727-9800

GOVERNOR
ARGEO PAUL CELLUCCH Fax: {817) 727-2754

LIEUTENANT GOVERHOR

TRUDY COXE
[»— SECRETARY
ETARY OF ENVIRONMENTAL AFFAIRS
ON THE
NOTICE OF PROJECT CHANGE

CERTIFICATE OF THE SECR

PROJECT NAME : Dredging Sengenkontacket Pond
(Beach Road Intexim Erosion Control)

PROJECT LOCATION . Oak Bluffs and Edgartown

EOEA NUMBER : 6386
PROJECT PROPONENT . Massachusetts Highway Department

DATE NOTICED IN MONITOR : April 24, 1996

pursuant to the Massachusetts Environmental Policy Act
(G.L., ¢.30, ss.61-62H) and Section 11.17 of the MEPA regulations
(301 CMR 11.00), I have reviewed the Notice of pProject Change
_submitted on the- above project and hereby determine that it does
not regquire .the preparation of an Environmental Impact Report.

This project was originally filed with MEPA by the
[ Department of Environmental Management Division of Waterways
= (DEM) in December of 1987. At that time the project involved
dredging 40,500 cubic yards (cy) of asand from Sengenkontacket
l Pond with the sand being used as beach nourishment on Sylvia
State Beach. On February 11, 1987 a Certificate was issued
stating that no Environmental Impact Report was required.

l On September 8, 1992 the Oak Bluffs Board of Selectmen filed
a Notice of Project Change (NpC) that increased the volume of
" dredging to 60,000 cy and involved the addition of two stone
groins south of the existing groin field on gylvia State Beach.
The groins were recommended by the Army Coxrps of Engineers.
I
The introduction of groins into the project prompted a
geries of meetings between the permitting agencies and the Town
of Oak Bluffs. These meetings resulted in the Town withdrawing
the proposal for the additional dredging and in DEM withdrawing
the proposal for the groins. This action resulted in a decision
From the Secretary on the NPC gtating that no furthexr MEPA review

was required.







EOEA {6386 NPC Certificate June 14, 1996

This project is currently being undertaken by the
Massachusetts Highway Department (MHD) to provide a temporary
level of protection to Reach Road as well as improve navigation
and circulation in Sengekontacket Pond. Beach Road has been
severely threatened in several recent storms. The project
involves the dredging of 70,000 cy of sand from Sengekontacket
Pond, using the sand as beach -nourishment on Sylvia State Beach
and installing three temporary, adjustable wooden groins south of
fhe existing groin field on the beach. The groins are proposed
to assist in holding the sand in place as erosion- control.

In order to develop both an acceptable erosion control
design and a consensus among agencies, the MHD egstablished an
arosion control workgroup. After a number of meetings with input
from federal, state and local agencies and other groups, a
consensus was reached and a Memorandum of Agreement (MOA) was
developed that sanctions the current project.

The project will require an Order of Conditions from both

' the Edgartown and Oak Bluffg Conservation Commissions, approval

‘fyom the Army Corps of Engineers under gection 404, a new Water
Quality Cextification under Section 401 for installation of the
adjustable groins and an amended Water Quality certification for

the dredging and beach nourishment.

I expect that the Water Quality Certification will include
provisions for construction, maintenance and monitoring of this
project. :

T find no likelihood of significant adversé environmental
impacts from implementation of this project and, given continued
regulatory oversight, I f£ind no need for further MEPA-review.

e (R he KTy

June 14, 1996
DATE erffudy Coxe, Secretary

Comments received : DEP
Martha's Vineyard Commission
Magsachusetts Audubon Society

TC/xE






‘The Commonwealth of Massachuselts

Executive Office of Energy and Environmental Affairs
100 Cambridge Street, Suite 900

Boston, MA 02114
DEVAL 17 PATRICK _ - May 23,2008 - . Tel (817) 626-1000
‘T!MOT:?{ IiBNI\:?JRRAY ' : Fax: (617) 6264181
LIEUTENANT GOVERNOR ) ' hﬁp:lhmvw_ma.ss.gov[enwr
IAN A, BOWLES ' FINAL RECORD OF DECISION
SECRETARY ! .
PROJECT NAME - Sengekontacket Pond Dredging, Beach Nourishment, & Dune
: Restoration . )
PROJECT MUNICIPALITY : Edgartown .
PROJECT WATERSHED ~ :Islands
EOEA NUMBER. . . 114138
PROJECT PROPONENT : Town of Edgartown

DATE NOTICED IN MONITOR ~ : May7, 2008

 Pursuantto the Massachusetts Environmental Policy Act (MEPA) (G.L.c.30, ss. 61-62H)
and Section 11.11 of the MEPA regulations (301 CMR 11.00), L have reviewed this project and
grant a Phase 1 Waiver (as defined below), allowing the Phase 1 Renourishment of Bend-in-the-
Road Beach to proceed to the state permitting agencies prior to completion of the Environmental
Tmpact Report (BIR) for the entire project. : ' '

Pro-i'éct Description

: _The NPC was submitted for MEPA review on March 13, 2008. The proponent is

requesting that it be allowed to phase this project by renourishing B_end~in~the—Road'Béach
 before the EIR is submitted. The proposed Phase 1 will renourish about 1.7 acres with

" approximately 9,800 cubic yards (cy) of compatible material. The dredged material will be
pumped from an area of 150,000 sf within Borrow Area #1 in Sengekontacket Pond. Borrow
Area #1 is approximately 16.9 acres and has been dredged in the past. Therefore, the dredging of
Borrow Area #1 is considered maintenance dredging. The proponent will only dredge an area of
150,000 sf/3.44 acres, which is outside the limits of the original ENF. The dredge pipe will run
under the Big Bridge and along Sylvia State Beach to Bend-in-the-Road Beach. It will discharge
sand onto the beach and the protective dunes: The dune area, which will be impacted by Phase 1,
is approximately 23,957 sf of dune. This dune area will receive about 2,000 cy of dredged
material, Phase:1 is anticipated to begin in October of 2008 and end before April of 2009.

Project 'Histoﬁ

The Environmental Notification Form (ENF) was submitied in November of 2007. The

&% Priviedonfiecydied Stack



EEA #14138. FINAL Record of Decision May 23, 2008

project consisted of the dredging of appioximately 85,000 to 100,000 cy from.13.9 acres of Land
under a Salt Pond (LUSP) within the existing navi gational channels within Sengekontacket
Pond. The project included both maintenance (2.2 acres) and improvement dredging (11.7 acres).
The proponent is proposing to utilize the dredged material as beach nourishment on 13.6 acres of
adjacent coastal and barrier beaches. The dredged material will be utilized on Bend-in-the-Road
and Cow Bay Beaches. The channel to be dredged is 6,060 linear feet long, 100 feet wide, and
~approximately 6-feet deep. The dredging area would be excavated to -6 feet at Mean Low Water
(MLW). It will be hydraulically dredged and the sand will be pumped to. thé disposal site
through submerged and floating lines. The project will provide navigation improvements for
boating, storm damage protection, flood control, and improved water.quality within the ponds,
which may improve shellfish habitat. The proposed project area is approximately 27.5 acres. On
December 26, 2007, the Secretiry determined that the project required a mandatory EIR.

Categorical Inclusion

- The project is included for the preparation of a mandatory EIR pursvant to Seotion 11.03
(3)(@)(1)(b) of the MEPA regulations because it alters 10 or more acres of wetlands. The
Certificate with the Scope for the EIR was issned on December 26, 2007.

Jurisdiction

This project will require a Chapter 91 License and a Section 401 Water Quality
Certificate from the Department of Environmental Protection (MassDEP). The proponent should
submit a filing in compliance with the Massachuseits Endangered Species Act (MESA) and .
continue to consult with the Natural Heritage & Endangered Species Program (NHESP). The
project may need to obtain a Federal Consistency review from the Massachusetts Coastal Zone
. Management (MCZM) Office. It may need a Section 404 Individual Permit from the U.S. Army

Corps of Engineers. An Order of Conditions will be required from the Edgartown Conservation
Commission for work within a resource area. Because the proponent is not secking financial
assistance from the Commonwealth for the projest; MEPA jurisdiction is-limited to those aspects
of the project within the subject matter of required state permits (wetlands, waterways, habitat,
and stormwater) that may have significant environmental impacts. :

Waiver Re'gucst

On March 10, 2008, the proponerit requested that I grant a Phase 1 Waiver to allow for
the Renourishment of Bend-in-the-Road Beach to proceed in-advance of completion of the EIR,
* The waiver request was submitted with the NPC. The NPC provided an Expanded ENF level of
detail such that the MEPA Office could accept and consider the waiver réquest. As proposed,
- Phase 1 consists of placing approximately 9,800 cy of compatible dredged material on about 1.7

-, -
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acres of beach and dune.

Criteria for a Phase I Waiver .

‘Section 11.11 of the MEPA Regulations provides that the Secretary may waive any
provision or requirenient of 301 CMR 11.00 not specifically required by MEPA, and may
impose appropriate and rélevant conditions or restrictions, provided that the Secretary finds that
strict compliance with the provision ot requirement would: a) result in undue hardship to the
proponent, unless based on delay in compliance by the proponent; and b) not serve to minimize

. __or.avoid damage to the environment. . : - B :

Tn the case of a partial waiver of a mandatory EIR review threshold that would allow the
proponent to proceed to Phase 1 of the project prior to preparing an EIR, this finding shall be
based on one or more of the following circumstances: 1) the potential environmental impacts of
Phase 1 are insignificant; 2) ample and unconstrained infrastructure and services exist to support
Phase 1; 3) the project is severable, such that Phase 1 does not require the implementation of any
other future phases; and 4) the agency action on Phase 1 will contain conditions that ensure due

- compliance with MEPA. - '

Findings

Based upon the information submitted by the proponent and after consultation with the
relevant state agencies, I find that:

1. The potential impacts of the project for Phase 1 are insignificant. According to the proponent,
the 9,800 cy of compatible dredged material will be pumiped from a 150,000 sf area in Borrow
Area #1, which is outside the limits of the previously proposed project. Borrow Area #1 has been
dredged before and is considered maintenance dredging by the proponent. The dredge pipe will
run under the Big Bridge and along Sylvia State Beach to Bend-in-the-Road Beach. It will
discharge sand to approximately 1.7 acrés of beach and.dane. By utilizing the Big Bridge -
pipeline route, the project will avoid any impacts on marsh and other resource areas.

‘2, The proponeﬁt will improve the Bend-in-the-Road Beach by widening it by approximately 30 '
to 35 feet to the ML'W line.

3. The Phase 1 dredging area is limited to a 150,000 sf area within Borrow Area #1.
Approximately 1.7 acres of beach and dune would receive approximately 9,800 cubic yards of
" compatible material. The project will be confined to work within these resource areas.

4. The proponent will restore the dune area {0 a height of about five feet and connect the new
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dune to the existing dunes on either 51de of Bend-m—the-Road Beach. The proponent will plant
beach grass on top of the proposed dune. .

5. Ample and unconstrained infrastructure exists.

6. The project will provide storm damage protection, increased areas of beach and dune, an
increased recreational area for a popular bathing beach, and increased habitat for endangered
shore birds. It is consistent with the Town of Edgartown’s Ten Year Dredge Master Plan, and the
Renourishment of Bend-in-the-Road Beach was originally developed as a stand alone project.

7. The prOponent will provide Time-of-Year Restrictions (TOYR) to protect winter flounder |
(January 15t through May 31%). No beach nourishment: will occur between April 1* and August

31* to protect shore birds during mating season.
8. The proponent has committed to provide thc DEIR by April of 2009,

9. The project is severable. Phase 1 does not require the implementation of any other future
phase of the project or restrict the means, by which potential environmental impacts from any
other phase of thc projéct may be avoided, minimized or mitigated

10. MassDEP has suﬁiclent pcrm1ttmg authonty to ensure due compliance with the MEPA
Regulatlons prior to the commencement of any other phases.

. Based on these findings, it is my judgment that the waiver request has merit and meets’
the tests established in Section 11.1 1. Therefore, I grant the Phase 1 Waiver requested for the
Phise 1 Renourishment of Bend-in-the-Ro the above findings.

May 23, 2008
Date . . Ian A.Bowles - <~

Comments received:
MCZM, 4/28/08

14138frod
JAB/WTG



I?:en& \'n)rW, Rood |

THE COMMONWEALTH OF MASSACHUSETTS
ExECUTIVE OFEICE OF ENERGY AND ERVIRONMENTAL AFEAIRS
8 OFFICE OF COASTAL ZONE MAMAGERENT

251 Causeway Strest, Sufte 800, Boston, MA 02114-4136
{617) 626-1200 FAX: {517) 626-1240

 MEMORANDUM .
TO: Tan A. Bowles, Secrefary, EEA L
ATTN: William Gage, MEPA Unit / e
FROM:  ‘Leslie-Ann McGee, Director, CZM | 5;%{4 W
DATE: April 9, 2008, ' )
RE:  EOEA 14138 — Sengekontacket Pond Dredging, Edgartown

The Maggachusetts Office of Coastal Zone Management (CZM) has completed its réview
of the above-referenced Notice of Project Change (NPC), noticed in the Environmental Monitor
dated March 26; 2008 and offers the following comments. '

" Project Description ' )

The overall project involves the dredging of approximately 85,000 cubic yards of
material from Sengekontacket Pond and includes both maintenance and improvement dredging.
The proposed channel is approximately 6,060 feet (ff) long by 100 fi wide with a depth of six ft
below MLW. The material has been tested and consists of medium to course sand. The sand
will be placed along portions of the adjacent barrier beach. The nourishment area is
approximately one mile long and encompasses a small portion of. Sylvia State Beach, the town
owned Bend in the Road Beach, and the privately owned Cow Bay Beach. - .

The changes described in the NPC involve separating the proposed project into phases.
Phase 1, presented in the NPC and evaluated in this document, involves the dredging of
9,800 cubic yards of send from a previously permitted borrow site (referenced in the plans as
borrow area #1) located ‘within Sengekontacket Pond in close proximity to the Big Bridge inlet.
The material will be hydraulically pumped to Bend in the Road Beach, located on the adjacent
barrier beach. :

Project Comments o .

The barrier beach protecting Sengekontacket Pond carries the State Highway known as
Beach Road connecting the towns of Oak Bluffs and Bdgarfown. The barrier beach is also one
of the largest public beach areas on Martha’s Vineyard. It has experienced areas of severe
erosion caused by a combination of storm events, updrift armoring, and the depletion of the
natural sediment source. This project is intended to nourish Bend in the Road Beach and rebuild.
dunes to help improve the storm damage function of the barrier beach in this area.

CZM recognizes the need to manage this barter beach system through regular sand
nourishment efforts, and therefore supports the Town’s request for a Phase I waiver for this
portion of the project. The NPC did not contain detailed information regarding the proposed
borrow site, however this information will be required to be developed and evalnated during the
“routine regulatory review for the required local Order of Conditions, the Section 404 Permit from
the Army Corps of Engineers, the 401 Water Quality Certificate and Chapter 91 License from
the Massachusetts Department of Environmental Protection and CZM Federal Consistency

Review.

pEVALL. AT SO o HMNATHY P Rkiy LIEUTEEAR] SO Lanca tah A B EL A petaky HEMIE-RAF £ WY RICTO
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= T Hz COMMONWEALTH OF MASSACKUSTTTS
ExecuTive OFFICE OF E.NVIRONMENTAL AFFAIRS
Ofrice oF CoasTAL ZONE MANAGEMENT
100 Camsringe Street, Boston, MA. 02202
(617} 727-9530 rFAx(817) TF27T-2754
September 25, 1996
-._Liéa.Rhodes L :
“Mass Highway Department
w3 .Ten Park Plaza~ , | .
Boston, .MA 02116 S -

" Re: - Federal .Consistency Certification: Dredging,- Beach
Nourishment, - Temporary  Wooden Adjustable | Groin -
Construction; ‘Oak Bluffs and Edgartown. . e

.+ Dear Ms..Rhodés: T s L o .
 The ‘Massachusetts Coastal -Zone Management (MCZM) Office’ has
"completed -its’ review of- the proposed dredging of Sengagonpacket_
Pond, beach nourishment, .and censtruction of. three’ temporaxy,
- ; wooden, adjustable groins on Sylvia State  Beach. Lo L .
?3::{we‘éoﬁchr with your ﬁéfﬁifi&étiqn and find that the-aqfivities as.-
A . proposed-on plans submitted with the Notices of'Intent.dated.May 31 -
.- and June 7, 1996 are -consistent with the MCZM enforceable program’
. policies. " o0 S - S
T£- the ‘above-referenced - proposal, -which’ has. ~ ‘received - this . . o
b _ - concurxence, from MCZM, .is modified in any manner or is noted fo.be. . e
';$_5J;h§Ying, effectg on -the coastal ..zone. ox its .uses ' that ‘axel’ . ..

‘substantially different than originally proposed, pleds& submit’an
... explanation of the nature of 'the changea to this Office pqrsuantnto,
'301-CMR 21.17 and 15 CFR 930.66.° S L :
_"Thagk you for your ceoperation with MCZM. - -

Sincerely,

. ) /{ Margaret M. Brady
LT L . Director ‘

SoovB/olE
1423

WILLIAM X, WrLo, GOYERNOR: ARGEo PAUL cxLiucel, LIEUTENANT GOGVYERNOR; TRUDY Coaxg, SECRETARY, MARGARKT M, BRAanY, DIRECTOR
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oo =:. TO ST Ellen RoﬂrHerzfeldef, Secretary, EO;E A A

“'ATTN: . . Anne Canaday, MEPA. Unit "”LM

- DATE: - May25,2004

THE COMMONWEALTH OF MASSACHUSETTS 7 o
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS " .- :
.- OEFICE OF COASTAL ZONE MANAGEMENT .. . =, .
.251 Cayseway Street, Sulte 900, Boston, MA 0211 apt3s T
(6517} 626-1200 . fax: (617) 626-1240° '~ - ;

]

——

FROM:  Tom.Skinner, Director, CZM § - e -

“URE: - " BOFEA 13263 — Caleb’s Pon&‘Main:teﬂéhca Dredging; Edgartown '

S

5 _;-F.'l‘-' -

S ThaMassachusetts Ofﬁceof Coastal Zone Manégéﬁent (CZM) has ééniiﬁi&e& ifs review

.. of the above-referenced Environmental Notification Form (ENF), noticed in the Environmental

Monitor dated May 8, 2004, and does not recommend the preparation of an Environmental .

N Impact Report. CZM supports the proj ect, as it proposes the beneficial reuse of the dredge -

‘material for beach nourishment. Remaining technical issues can be addressed in the permitting

cprogess.t e ewt oo L D ey S

- o ) The pfoﬁbéé& 1‘>r‘oj ect includes ﬂle..h-’_?dl‘au}.ic.dl'édg:iﬁé bf: @bp.rﬁximété‘lirﬂ 8',,4'00 cubic yards
. ofmaterial from the entrance channel to Caleb’s Pond on Chappaquiddick:. The dredged
" matérial will be placed on five shorefront sites adjacent to the dredge project-in Edgartown - 7

Harbor. The channel was reportedly first dredged in 1938, and the proposed project is consistent

- Wlth the Town’s Dredging Master Plan. .- ©

o The proposed project may 'be'subj,e:ct fa CZM ‘Federal éox;'siétency review, in which case

L the project must be found to be consistent with CZM's enforceablé program policies. For further
. information on this process, please contact Alex Strysky, Project Review' Coordinator, at 617-

626-1219 or visit the CZM web site at www.state.ma.us/czm/fer,htm..

. TWSHh ¢

" ‘ce:  “Truman Henson, Jr.,. - .

o ..CZM Cape & Islands Regional Coordinator
" Elizabeth Kouloheras, Section Chief, '
B Southeast Regional Office, MA DEP . ’
. Ben Lynch, Acting-Section Chief, -~
. " - Waterways Program, MA DEP
. Crystal Gardner, Chief, Regulatory Branch,
' US Amy Corps of Engineers
" Town of Bdgartown Harbormaster,
“+ " P.0.Box 739, Edgartown, MA 02539
. Burton B. Bryan, Robert L. Fultz & Assge., | -
74 Colonial Dr., Marshfield, MA. 02050 - .. ..
" mrre ROMNEY GOVERNOR | KERRY HEALEY L:El%rs-::mwr GOVERNOR EIL;-EH-R";'{-};E.R‘ZFE;.DE& SE'CRE_!.‘ARY oM SKINNER DIRECTOR
o ’ L wwawTmESS.QOV/CZM . s - . sLast e

® .

-
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THE COMMONWEALTH OF MASSACHUSETTS -
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

OFFICE OF COASTAL. ZONE MANAGEMENT .

251 Causeway Street, Suite 900, Boston, MA 02114-2136

(617) 626-1200  fax: (617) 6286-1240

MEMORANDUM
TO: Ellen Roy Herzfelder, Secretar}, EOBA
ATTN: William Gage, MEPA Unit -
FROM: Tom Skinner, Director, C

DATE: May 22, 2003 - S
RE: . 12823 — Katama Bay Navigation Channel; Edgartown

. navigational safety and convenience needs, i

The Massachusetts Office of Coastal Zone 'Managemcnf:g '(_C;Z'M)-has:qomﬁsletcd its review
of the above-teferenced Notice of Project Change (NPC), noticed in the Environriental Monitor

dated May 7, 2003, Many of the issues raised in our previous comment letters during the review
of this proposal have been addressed, and we believe that any outstanding issues can be.

agiequately addressed during the permitting process. :

. The project, as currently proposed, dramatically decreases associated potential impacts by
reducing the project area to 50,094 sq. ft. (a reduction of over sixty percent), and total dredging
to 3,975 cubic yards (a reduction of almost eighty percent). Additionally, the dredged material
disposal area has been reduced from approximately five, to approximately three acres. These
reductions were made possible by the proponent's attention to corments submitted daring the ¢
review of the original project, and modification of the project in accordance with those

" suggestions. CZM offered a number of specific comments during that process, but was most -

f the designed channel. Those concerris have been

concerned relative to the proposed location o
the relocation and reduction in scale of the

alleviated by the redesign of the project, including
proposed channel. L

" CZM believes that the project design has evolved into one that meets the Town’s ° _
s consistent with the Town’s long-term dredging

plans, minimizes both short and long term impacts, and will dlso minimize future maintenance
o rescind the Certificate issued by the -

needs. Therefore, we support the proponent’s request t ( ‘
Secretary on July 10, 2002, and allow the project as now designed to proceed to the permitting

stage,

oject may be subject to CZM federal consistency review, in which case
the project must be found to be consistent ‘with CZM's enforceable program policies. For further
information on this process, please contact Jane W. Mead, Project Review Coordinator, at 617-
626-1219 or visit the CZM web site at www.state.ma.us/czm/fer.htm.

The proposed pr
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

OFFICE OF COASTAL ZONE MANAGEMENT

581 Causeway Streat, Sulte 900, Bosion, MA 02114-2136 )
(617) 626-1200  fax: (617) 626-1240

" February 25, 2003

. Burton B. Bryan, Ph.D.
Robert L. Fultz & Assomatcs
74 Colonial Road . ) .
: Maxshﬁcld MA 02050 S _ . '

RE: Federal Consistency Certification: Great Pond and I—Iernng Crcek Restoratlon
Prcgect Bdgartown

Dear Mr. Bryan:

The Massachusetts Office of Coastal Zone Management (CZM) has completed 1ts review

_of the proposed Great Pond and Herring Creek Restoration Project. We concur with your

certification and find that the activity as proposed is consistent with the CZM enforceable
program pohc1es .

If the above-referenced proposal which has received this concurrence from CZM, is
modified in any manner of is'noted to be Having effects on the coastal zone or its uses that.are
substantially’ dlfferent than originally. proposed please submit an explanation of the nature of the
change to thm Oﬂice pursuant to 301 CMR 21 17 and 15 CFR 930.66. :

Thank you for your cooperatlon w1th 7M.

' Smcerely :

Tom Skinner
_Director

TWS/th

Ce:  Crystal Gardner, Chief -
Regulatory Branch, US Army Corps of Engineers
Elizabeth Kouloheras, Section Chief
: Southéast Regional Office, MA DEP
Ben Lynch, Acting Section Chief
. '. Waterways Program, MA DEP
~ Truman Henson,
CZM Cape Cod and Islands Regional Coordinato
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